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THE COUNCIL 


OF THE 


LEGISLATIVE ASSEMBLY OF IOWA ay 


Begun and held at the City of Burlirfgton; in the county of Des . 


Moines, on Monday the 12th day of November, in the’ year of. our 
Lord one ‘thousand one thousand eight hundred and thirty-eight, be- 
ing the first session of the Legislative Assembly convened under the 
provisions of an act of the Congress of the United States, approved 
12th day of June, 1838, entitled “Arf Act dividing the Territory of 
Wisconsin, and establishing the „Territorial Government of Iowa.” 
On which day, being that appointed by the Governor for the meeting 
of the Legislative Assembly, the memhers of the Council in attend- 
ance, convened in the Council Chamber, and a quorum being prevent 
proceeded to organize, pro tempore. 
On motion of Mr. Payne, 
ÅRTHUR Iyenram was appointed President, pro tem. 
On motion of Mr. Payne, 
B. F. WarLAcE was appointed Secretary, pro tem. 
On motion of Mr. Hempstead, 
Guorer W. Harris was appointed PRPA AREE pro tem. 
On motion of Mr, Payne, 
G. W. Parrerson was appointed Door-keeper, pro tem. 
On motion of Mr. Parker, 

Resolved, That a committee be appointed to inform the House of 
Representatives, that they ; were now organized, pro tempore, and 
ready to receive communications. 

Whereupon the chair appointed Messrs. Parker, Browne, and 


‘Hempstead said*committee. 


A message was received from the House of Representatives inform- 
ing the Council that they were now organized, pro tempore, and were 
ready to proceed to business. 
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P On motion of Mr. Payne, 

Resolved, That a committee of two be appointed to act with a simi- 
lar committee on the part of the House of Representatives, to wait 
upon and inform his Excellency, the Governor of the Territory, that 
the members of the two Houses are convenedand in organization, pro 
tempore, ready to be sworn into office, and to receive any communi- 
cation he may have to make to them. l 

The chair appointed Messrs. Payne and Lewis said committee,. 
The committee appointed to wait upon his Excellency the Govern- 
or, Report: That they have discharged that duty, and that it will suit 
his Excellency to meet the two Houses of the Legislative Assembly 
in the Hall of the House of Reprosentatives, within thirty minutes. 
_ The following message was received from the Hotse of Represen- 
tatives. e 
Resolved, That the House of Representatives are now, preparatory 
, tothe reception of the Governor, ready to receive the Council, and 
-that seats are provided for them on the left of the Speaker’s chair. 
On motion of Afr. Hempstead, | 
Resolved, That the Council do now repair to the Hall of the House 
of- Representatives. a 
The Governor being introduced, proceeded to administer the oath 
‚~of office to the members of the Council in the following order, viz: 
“from the county of : 
Lee—-Jgsse B. Browne, | 
Henry—Jussz D. Payne, i 
Des Moines—ARTHUR Incuram, Ropert RALSTON, GEORGE 
Hepner, 
Muscatine, &c.—James M. CLARKE, 
Scott & Clinton—Jonaruan W. PARKER, 

Jackson, Du Bugue, &.—Warwer Lewis, Sternen Hemp- 

STEAD. i _ 

After which, his Excellency, the Governor, proceeded to deliver 
the following message: 


GENTLEMEN oF THE COUNCIL AND HOUSE oF 
REPRESENTATIVES, OF THE LEGISLATIVE ASSEMBLY: 

Through the intervention of Divine Providence, we have been per- 
mitted to convene at this time, for the purpose of organizing the first 
Legislative Assembly, under the provisions of an act of Congress, pass- 
ed the 12th day of June, A. D. 1838; entitled “An act to divide the 
Territory of Wisconsin, and to establish the Territorial Government 

of Iowa.” ; | l 
This act must be viewed by us, as the constitutional charter of the 
`: Territory; it prescribes our powers, defines our duties, directs our ac- 
tions, and points out our rights and privileges. It declares that the 
Legislative power shall be vested in the Governor anda Legislative 
Assembly, and shall extend to all rightfutsubjects of legislation. This 
. declaration brings within the power of the Legislature all subjects that 
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relate to the organization of the local government of the Territory, 
(that does not contravene the act of Congress, or the Constitution of 
ithe United States;) all subjects that relate to the protection and pre- 
servation of the lives, liberties, property, and the_reputation of the 
people of the Territory; the punishment of crimes{misdemeanors, and 
immoral practices, and such other subjects as tend to the advancement 
of the public good, the general improvement of the country, and the 
promotion of the peace, happiness, and prosperity of the people. 
| This important trust -has been reposéd in us by our country, and we 
have taken the most solemn obligations faithfully and impartially to 
perform the same. When we consider that the eyes of the people of 
the United, States are upon us—that they have an interest in this Ter- 
ritory and feel an anxious solicitude for its prosperity, (which must 
either be advanced or retarded by our acts,) and view the immense 
importance of laying a good foundation of jurisprudence, and prepar- 
ing a system of laws wisely adapted to our situation and interest, and 
reflect that the convenience, prosperity, and happiness of the people 
are intimately connected with the local organization of the Territory, 
(in all its various ramifications, we are impressed with a sense of the . 
weight of responsibility imposed upon us, and are led to ask aid from 
. that Providence who has hitherto sustained us; whom we view as the . 
Governor of the Universe, the Author of all good, and the Fountain 
of every blessing, and sincerely implore his protecting care over us, 
Jand pray that he may inspire us, as well as all who may succeed us in 
authority, with wisdom to perceive, judgment to determine, and ener- r 
igy to execute such measures as will advance to the greatest degree of 
prosperity, the physical, political, intellectual, and moral condition of 
this pleasant land and interesting Territory. | : 
Gentlemen,—having called you together at this time for the purpose 
Jof aiding by your deliberations, in perfecting the local organization of f 
the Government of this Territory, it becomes my duty to present to - 
your consideration such subjects as are deemed most essential to the — 
accomplishment of that object, and to recommend such a course of 
proceedings as are deemed most advisable under existing circumstan- 
oes. | i P 
The laws of Wisconsin are declared to be in force in this Territo- 
ry, so far as they are notincompatible with the organic law.—But when 
we consider their incompatibility in many respects with that law, and 
the confusion into which they are thrown by being blended with the 
laws of Michigan, which are incompatible and conflicting in many 
points, we are satisfied that our Territory can derive no benefit from 
them, and that our most advisable course of action will be, to proceed . 
to erganize the local Government of the Territory in conformity to 
the organic law, and to adapt all our laws to suit the situation and in- 
terests of the Territory, without reference to the laws of either Wis-, 
consin or Michigan. 
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Under this impression, I will call your attention in an especial man- 
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ner to various subjects, deemed indispensible to the local organization 
of the Government under.the organic law. | 

The subject of providing by law for the organization of townships, 
the election of township officers, and defining their powers and duties, 
I consider to be'of the first importance and almost indispensible in! 
the local organization of the Government. Without proper township 
regulations it will be extremely difficult, if not impracticable, to es- 
tablish a regular school system. In most of the States where a com- 
mon school sys s been established by law, the trustees of town- 
ships are important agents in executing the provisions of the laws.) 
To them are entrusted the care and superintendence of the school! 
lands of their respective) townships, the division of townships into 
school districts, and various other duties relating to building school 
houses, the organization of school districts, and the support of schools 
in their respective townships. 

The 12th section of the act of Congress, establishing our Territory, 
declares, “That the citizens of Iowa shall enjoy all the rights, privile- 
a ges, and immunities heretofore granted and secured to the Territory 

of Wisconsin and its inhabitants.” This extends to us all the rights, 
. privileges, and immunities specified in the ordinance of Congress of | 

the 13th of July, 1787. x 

The third article of this ordinance declares, “That religion, morali- 
ty, and knowledge, being necessary to good government and the hap- 
piness of mankind, schools and the means of education shall forever | 
be encouraged.” Congress, to earry out this declaration, have grant- 
ed one section of land in each township to the inhabitants of such 
township for the-purpose of schools therein. 
There is no subject to which I wish to call your attention more em- 
phatically, than the subject of establishing, at the commencement of 
} our political existence, a well digested system of common schools; 
and as a preparatory step towards ‘effecting that important object, as 
well as the consideration of numerous other advantages that must flow 
from the measure, I urge upon your consideration the necessity of 
providing by law for the organization of townships. | 
The seventh section of the act. of Congress organizing our Territo- | 
ry declares, that all county officers, except judicial officers, justices of |; 
they peace, sheriffs and clerks of courts, shall be elected by the people; 
and in the 16th section it is declared, that all justices of the peace, con- 
stables, sheriffs, and all other executiveand judicial officers who were 
in office on the 3d of July last, should be authorized and required to 
continue to exercise and perform the duties of their respective offices 
as officers of the Territory of Iowa, temporarily, and until they or | 
others should be duly appointed to fill their places in the Territorial 

-government of Iowa; with a proviso, that no offieer should hold or 

continue in office by virtue of that provision over twelve months from 

the said 3d day of July. 
By the foregoing provision in the 7th section it will be perceived 
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that all officers that partake of the character of county officers, except 
judicial officers, justices of the peace, sheriffs and clerks of courts, are 
to be elected by the peaple. The proviso in the 16th section declares, 
that officers shall hold their office temporarily; and after enumerating 
justices of the pedce, constables and sheriffs, uses the general term, ` 
all other executive and judicial officers. From an examination of the 
sections above stated, it will be perceived that there are doubts as to 
the rights of certain officers to act under former appointments after 
the 3d of July. To remove these doubts and to secure the election 
‘of other officers by the people, that have heretofore been appointed 
‘by the Executive and Council, I would recommend a revision of all 
laws that relate to the organization of counties, and the appointment 
ofcounty officers,soas tocomply strictly with the organic law of Con- 
gress. I would also recommend a revision of all laws that relate to 
the powers and duties of executors, administrators, and guardians, as 
'well as the laws relating to the levying and collecting of county and 
Territorial taxes, 
The ninth section of the organic law declares, that “the judicial 

power of the Territory shall be vested in a supreme court, district 
‘courts, probate courts, and in justices of the peace; and that the juris- . 
‘diction of these several courts, both appellate and original, and those ~~ 
of the probate courts and of the justices of the peace, shall be as limit- 
ed by law,”? with a prohihitory provision excluding from the juris- 

diction of justices of the peace controversies where the title or boun- 

dary of land may be in dispute, or where the debt or sum claimed ex- 
| ceeds fifty dollars. a 
| This is the most important subject that will be presented to your 
consideration, and will require much deliberation in arranging the dif- 

ferent courts, and in assigning to each their appropriate powers and 

duties. Justices’ courts are the first in order, and in them the people 

are more generally interested than the higher courts. Justices of the 

peace by virtue of their office are conservators of the peace, arbiters 

in matters of controversy to the. amount of fifty dollars, and are the 
collecting officers of debts to this amount; they are the legitimate guar- 
_dians of the public peace and the rights of individuals. It will there- 

fore become an important duty (and one that will-require much deli- 

beration in its performance) to arrange the details of an act defining 
specifically the powers, and regulating the duties of justices of the 

peace and constables, in civil as well as criminal cases. The import- 

ance of this subject will demand your early attention and deliberate 
consideration. The duties of probate courts, though less complicated, 
are of great interest to the community, and will also require much 

care and attentiqn in arranging the proyisions of an act, prescribing 

the powers and defining the duties of these courts. A revision of for- 

mer laws on this subject is deemed indispensible in arranging syste- ) 
matically the judicial organization of the Territory. | 

The subject of organizing the judicial courts of the Territory, pre- . 
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scribing their powers, defining their duties and regulating their prac- 

__ tice, is one of the greatest magnitude. It embraces an entire system 

~---—.  _ of jurisprudétice;and in its various ramifications extends its influence 
to every department of government and class of community. 

In laying the foundation of a system of jurisprudence in the Terri- 
tory, would it not be advisable to unite our exertions in simplifying 
not only our laws, but the rules of practice and proceedings in the va- 
rious courts of justice within the Territory, and to exclude therefrom 
as much as practicable, every thing of a fictitious or ambiguous ehar- 
acter? In my opinion the proceedings in our courts of justice should 
be concise, void of technical fiction, and always directed to the merits 
of the cause in controversy. The establishment of such a rule of prac- 
tice at the commencement of our Territorial government, I am satis- 
fied, would be attended with the most beneficial effects. I therefore 
earnestly submit these suggestions to-the consideration of the Legisla-\ 
tive Assembly. | | i 

In arranging our judicial system, it will become necessary to revise 

S the laws regulating the duties and defining the powers.of sheriffs, 
constables, and other ministerial officers; also, the laws regulating 
judgments and executions; but in the consideration of these laws, I 
trust that the odious principle~gf imprisonment for debt, either on 
mesne or final process, (except in cases of evident intended fraud) 
will not be permitted to enter into your deliberations, and that that 
relic of the barbarous ages that has been permitted to remain as a blot | 
on the laws of some of the States, will never be permitted to soil the 
pages of the statutes of Iowa. 

` I would also recommend to your consideration the propriety of 
adopting a general road system, defining the manner of laying out and 
establishing Territorial and county roads, and to provide for opening 
and keeping them in repair; and also, the revision of the laws regula- 
ting elections, so as to conform in all respects to the acts of Congress 
organizing the Territory. 

The compilation of a criminal code, so as to graduate properly the 
various crimes and offences, and to apply suitable punishment to each, 
in proportion to their enormity, is a subject of deep interest to the | 
community. It is one which of late has occupied the attention of 
some.of the greatest statesmen and philanthropists of the age; and the 
general conclusion has been, that sanguinary punishments do not tend 
to lessen crime, and that the general policy of all criminal laws should 
be to prevent crimes, rather than to inflict punishment, and that all 
punishments should be inflicted with a view to reform, rather than 
exterminatethe criminal. In these conclusions I heartily concur, and 
would wish to see confinement at hard labor, for life, substituted in 
all cases, in lieu of capital punishment, when suitable prisons for the 
purpose can be had; but in our present situation we will necessarily 
be compelled to adopt more sanguinary punishments than would be 
advisable had we a suitable penitentiary in the Territory. But, be- 
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, | Jag sensible of the deletirious effects of public executions, I would re- 
.' commend to your consideration the propriety of providing by law, Y 
| for executing capital punishment (should such punishment be neces- 
| sary) privately, in the county prison, in the presence of the sheriff, 
; and such other petsons as the court passing sentence might direct. 

In preparing a System of criminal jurisprudence, the whole cata- 
logue of vices, fromthe highest crime to petty misdemeanors, pass in 
| hat appropriate punishment may be attached to each offence, 
in proportion to its injurious effects upon society; and we frequently 
_ see the most disastrous consequences proceed from practices, that in ` 
_ some places are considered as only fashionable vices—namely: gam- l 
| bling and intemperance. ' 
ese two vices may be considered the fountains from which almost 
very other crime proceeds, as the statistical reports of many of the 
|, penitentiaries conclusively show. They have produced more mur- ae 
| ders, robberies, .and individual distress, than all other crimes put to- 
| gether: this is evident, when we consider the many thousands that 
| annually destroy themselves, and bring their families to beggary and 
|| wretchedness, by pursuing these vices: for surely there ean be no 
murder of a deeper moral dye than self murder; and no robbery of a | 
more heinous character, than the robbery of our own families, Could 
' you in your wisdom devise ways and means to check the progress of 
gambling and intemperance in this Territory, you wiil perform an 
act that would immortalize your names and entitle you.to the grati- 
tude of posterity. 

The recent transaction in this city, that deprived the Legislative 
Assembly of one of its members elect, as well as all other transactions 
of asimilar character, should meet with the indignant frown of every 
friend of morality and good order in community; and the practice of 
wearing concealed about the person, 'dirks, pistols, and other deadly 
weapons, should not only be considered disreputable, but criminal, 
and punished accordingly. ‘There certainly cannot be a justifiable ex- 
cuse offered for such a practice; for in a civil community, a brave man 
never anticipates danger, and an honest man will always look to the 
laws for protection. : 

It has been frequently said, “that to be prepared for war, is the most 
effectual way to secure peace.’? This declaration may be emphatical- 
ly applied to our present situation. 

The numerous hordes of warlike Indians occupying our northern 
and western boundaries, and the restless disposition manifested by 
some of them, should admonish us to be prepared to defend the Ter- 
i yitory against attacks from any quarter, under any circumstances and. 

on all emergencies. s R 7 
| Should the Indians be disposed to hostilities, our frontier from St. 
Peters to Missouri, would be exposed, and from the position. of the 
United States’ troops, we need expect but little or no assistance from 
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them; thus situated, it becomes our duty to prepare to defend our- 
| „Selves against any possible attack from our Indian neighbors. 

This preparation can only be effected by efficiently organizing and 
disciplining the Militia of the Territory. I am fully satisfied that 
were the Militia of the Territory properly organized, equipped and 
disciplined, that we could defend ourselves against any Indian force 
that could be brought against us. I therefore call the attention of the 
Legislative Assembly in an especial manner to this subject, and request 
that they may pass a law giving to the Militia of the Territory a per- 
fect organization, so as to render them a prompt and efficient defence. 

In arranging the details of a Militia law, it should be explicit—1st, 
in its organization; 2d, in the distribution of powers and duties to the 
officers and privates—3d, the fines and penalties imposed, and the 

-- ~~~punishments to be inflicted for neglect of duty; vesting in the differ- 
ent grades of officers certain discretionary powers, and holding them 
strictly accountable for an abuse of them. | 

I would recommend that the Territory at first, be divided into three 
divisions, six brigades, and twelve regiments—and that you provide 
by law, for raising and organizing one company of Artillery in each 
division, and one company of Rangers to each regiment, to be mount- 
ed and armed with rifles, rifle pistols, and short swords. These Ran- 
gers would be most efficient against an Indian force, were they armed 
with Hall’s carbines, a brace of rifle pistols with holsters and cartridge 
boxes, containing cartridges, suited to the bore of the pistols; and 
when dismounted to have the pistols in a belt, and a short sword. This 

~ sword to be most formidable in Indian fighting, should bea short 
blade about 18 inches in length, strong and double edged, to be used 
as occasion might require, either to cut awdy the brush, vines or oth- 
er obstacles in pursuing the Indians into their hammocks or places of 
retreat, ór as a weapon of defence in close combat with an enemy. 

I am satisfied that troops thus organized, equipped and disciplined, 
expressly for indian fighting, WITH STRICT DIRECTIONS NEVER TO 
THROW AWAY A FIRE, nor to halt in pursuit, first using their rifles, 
then ¿heir pistols, and as the last resort, their swords, would be more 
than an equal match for an equal number of the most efficient Indian 
warriors that ever assembled upon our frontier. 

In view of our present situation I would recommend to your con- 
sideration the propriety of memorializing Congress, to provide us with 
three six pound brass pieces of cannon, with carriages and equipments . 
complete, and one thousand Hall’s carbines, with two thousand rifle 
pistuls with holsters and cartridges boxes complete, and one thousand 
short swords, with scabbards and belts; and that government would 
establish a depot of arms and ammunition, at some suitable place with- 
in the Territory. 

_It becomes our duty to provide by law for dividing the Territory | 
into three judicial districts, to assign to each judge his appropriate dis- 
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trict, and to define the time and place of holding district courts in each 


_ of the respective counties within the Territory. 


When we take into consideration the local excitements that fre- 
quently arise in neighborhoods, on the subject of division of counties, 
the alteration of county lines, and the location of county seats, I am 
satisfied that much benefit would result to the community, were the 
whole of the surveyed part of the Territory laid out into counties of 
a uniform size, and so bounded as to preclude any subsequent subdi- 
vision, or alteration-of the boundaries; and the seats of justice estab- 
lished in each (where such seats of justice have not already been es- 
tablished by law) by disinterested commissioners to be appointed for 
the purpose. 

A general law on this subject, well arranged in its details, could 
not fail ina great measure, to prevent those local excitements that too 
frequently disturb the harmony of neighborhoods, and retard the ge- 
neral improvement and prosperity of the country. I therefore solicit 


your attention to this subject,.and hope that a general law may be_ 
| passed the present session in accordance with the foregoing sugges- 
| tions. 


It also becomes our duty to provide by law for taking the census of 
the Territory at certain periods, and to apportion the members of the 


' Council and House of Representatives among the several counties and 


districts, in proportion to the population, as well as to fix by law, the 
time of the regular annual meeting of the Legislative Assembly. This 
subject will require your early attention. l 

. The 13th section of the organic law or constitutional charter of the 


| Territory, declares—“that the Legislative Assembly of the Territory 


shall hold its first session at such time and place in the Territory, as 
the Governor shall appoint and direct, and at said session, or as soon 
thereafter as may by them be deemed expedient, the said Governor 
and Legislative Assembly shall proceed to establish the seat of Gov- 
ernment for said Territory, at such place as they may deem eligible; 
which place, however, shall thereafter be subject tobe changed by the 
said Governor and Legislative Assembly.” 

And the sum_of twenty thousand dollars is granted to be applied 
by the Governor and Legislative Assembly, to defray the expenses of 


| erecting public buildings at the seat of Government. — 


This subject has excited toa considerable degree, conflicting inter- 
ests and local feelings, in various parts of the Territory. But I can 


| perceive no good reason for such conflicting interests. In settling 


this question every interest of a local or private character should be 
excluded from our deliberations, 
It is a question purely of public concern. The United States are 


| the proprietors 327 fee of all the land in the Territory, to which the 
| Indian title has been extinguished. Every part of the Territory is 


equally susceptible of a dense population: and in granting the appro- 
priation to be applied in erecting public buildings at the seat of Goy- 
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-ernment, Cages had reason to expect the expenditure to be made 


ata point, that would advance to the greatest degree, both the present 
and future prosperity of the Tefritory. 
I am convineed that there is no way in which we ean discharge the 


duty imposed upon us by this section, satisfactorily to the community 


at large, or, to promote the general interest of the Territory so well, 
as to provide by law for the appointment of three disinterested men, 
of known integrity and weight of character, and to vest them with au- 
thority to take the subject into consideration, and to fix upon a place 
for the seat of Government of the Territory; and their report being 
returned to the Secretary of the Territory, that such report shall be 


considered conclusive, and the public buildings poe at the place” 


provided for in such report. 

I am clearly of the opinion that the foregoing is the only method 
by which the seat of Government of the Territory can be satisfactori- 
ly established. By this method, the interest of every part of the 
Territory will be consulted, and strictjusticead ministered to the whole; 
and with this impression, if urge it upon your consideration, and so- 


- licit a calm and impartial inv estigation of the same. 


Gentlemen, the foregoing suggestions embrace such acts asare deem- 
ed indispensible to the organization of the Territory. There are 
doubtless many other subjects of a more local character, that will pre- 
sent themselves to your consideration. 

The compilation and enactment of a complete code of laws, par ticu- 


‘larly adapted to our situation and interest, would require more time 


and deliberation, than is allotted to the Legislative Assembly during 
itssession. And, indeed, experience has taught us, that it is imprac- 
ticable to digest, report, and enact a complete code of laws during the 


_ session ofa Legislative body. 


I would therefore suggest for your consideration, as a subject of the 
greatest importance to the future prosperity of the Territory, the ap- 
pointment of a committee not to exceed three persons, of known legal 


experience and weight of character, to digest and prepare a complete - 


code of laws during the recess of the Legislature, and to report them 
for consideration and enactment at the ensuing session. By pursuing 


this method, in the course of two years we will be released from the | 


ambiguity of existing laws, and our system of jurisprudence will be 
established upon a firm foundation, peculiarly adapted to the situation, 
interests, habits, and wants of our citizens, 

When we consider the general liberality of the present government 
heretofore manifested towards her minor children, we may reasona- 
bly anticipate that the same liberality will be extended to her young- 
gest daughter, Iowa. I therefore suggest the. expediency of respect- 
fully memorializing Congress to grant to the Territory an appropria- 


tion sufficient to erecta Penitentiary in the Territory, for the confine- 


ment of convicts that may be sentenced for a violation of the penal 


_ laws of the Territory, as well as those who may be convicted for : a 
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violation of the laws of the United States. Also, respectfully to ask 
an appropriation of land for literary purposes, equal to the grant made 
last session to the Territory of Wisconsin. 
“An appropriation of five thousand dollars was made by Congress to 
be expended, under the direction of the Governor, in the purchase of 
a-library for the Territory. ‘Previous to leaving Ohio, in June last, 
(with the assistance of several literary friends,) I made out z catalogue 
a such standard works as are deemed most importantas the foundation 
of a public library, and put the catalogue into the hands of an agent in 
liGineinnat to make the purchase for me. ° Those books that could be 
procured in the western country, have been purchased and have been 
;‘at-Cineinnati for some time, waiting to be forwarded the first rise of 
| water i in the Ohioriver. By advices from Cincinnati, I learn that the 
io has been for some time in the eastern cities, where he will com- 
‘plete the purchases to the extent of the appropriation. As soon as the 
Ohio river is navigable, we may expect the arrival of those bcoks that 
‘have been purchased, and the remainder of the library as soon there- 
after as practicable. 
L When engaged in purchasing maps for the Territory in Cincinnati, 
in July last, Dr. O. Fairchild, of said city, presented me with’a valua- 
| ble set of maps, which are now in my possession, and which I present 
ias a present from him to the library of the Territory. 
: As the library is expected in a short time, I would suggest the pro- - 
| priety of passing a law to provide for the appointment of a librarian, 
‘to define his duties, and to regulatethe library. As soon as the libra- 
ry arrives, a catalogue of the books shall be immediately laid before .. 
| you. 
~. On the Ist of September last, Dr. James Davis was appointed a 
| Commissioner under the provisions of an act of Congress passed the 
18th of June, 1838, entitled “An act to authorize the President of 
|| the United States to cause the southern boundary line of the Territo- 
ry of Iowa to be ascertained and marked’?—who proceeded soon after 
| his appointment in conjunction with A. M. Lea, Esq., the Commis- ! 
| sioner on the part of the United States, to the discharge of the duty 
assigned them, but have not yet reported their progress to this depart- 
iment. Should a report be received during the session of the Legisla- 
tive Assembly; it shall be immediately communicated to you. "The 
Governor of Missouri did not consider himself authorized to appoint 
_a Commissioner under the late act of Congress until after the meeting 
of the Legislature of that State. 
The appropriation made by Congress for the support of the govern- ! 
i ment of the Territory of Iowa for the year 1838, is $24,675. This 
includes the salaries of the Governor, Secretary, Chief Judge, Associ- 
ate Judges, District Attorney and Marshal—the pay and mileage of 
the Members of the Legislative Assembly of the Territory and the 
| expenses thereof; printing the laws, taking the census, and other in- 
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cicental and contingent expefises of the Assembly and Territory. (See 
late laws of the U. 5., page 112.) . 

The salaries of the officers of the Territory, as fixed by law, and the 
contingent fund of the Governor, amount to 8,950 dollars—which 
leaves a balance of 15,725 dollars to defray the expenses of the Legis- 
lative Assembly—printing, stationery, fuel, house rent, and all other 

; incidental expenses of the Territory. . 

In disbursing the appropriation, we should avoid parsimony in its| 

- application to defray necessary expenses; but at the same time-should 
use strict economy, and be careful in our expenditures never to ex- 
ceed the appropriation made by Congress. 

Gentlemen of the Council, the act of Congress establishing the Ter- 
ritorial Government of Jowa, vests in the Executive and Council the 
power of appointing all judicial officers—Justices of the peace, Sher- 

_. _ Iffs and Militia officers (except those of the staff) and other civil offi-' 
cers that are not elective by—the-people.__The Executive is vested. 
et ‘ with the nominating and the Council with confirmative power. The 
power of appointing to office is one of the most delicate and responsi- 

ble character; and as the concurrence of the Executive and Council 

are required to give validity to appointments under the Territorial au- 

thority, I deem it my duty to state to you distinctly in the commence- 

ment of our political organization the principles by which I shall be, 
governed in nominating individuals for the various offices in the Ter- 

riforv. l | 

I shall at all times pay a due respect to recommendations; but can- 

' not conscientiously nominate to office any individual of dad moral. 
character, or, that may be addicted to intemperance or gambling, if 

~ known to me: These vices arë so contaminating in their character, 

that all public officers in my opinion should be clear of eyen a suspi- 

cion of being addicted to them. ! 
Gentlemen of the Legislative Assembly, the charter of our Territo- 

rial government declares that the Legislative power shall be vested in | 

the Governor and Legislative Assembly. The Executive is vested 

with advisory and restraining powers, and the Legislative Assembly 

with deliberative and enacting powers. The concurrence of both the | 

= ~~ Executive and Legislative departments becomes necessary under our 
organization to give validity to Legislative enactments. | 

- This being the case, I’ have in discharge of a conscientious duty 

promptly recommended to your consideration such measures as I deem- 
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ed to be most expedient, and think it proper to state to you at the | 
= i commencement of our Legislative proceedings, that I shall at all times 
take pleasure in concurring with you in acts that tend to advance the | 


general interesis of the Territory, and the prosperity of the people;— | 

but at the same time will be compelled to withhold my assent to such 

| acts, or proceedings, as I may conscientiously for the time being be- | 

lieve to be prejudicial to the public good. | 
That the spirit of wisdom and harmony may control all our deliher- 
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ations and direct our efforts to the promotion of the general prosperi- 
ty of the Territory—the establishment’ of good order, and the securi- 
ty of the peace, prosperity, and happiness of the people—is the sincere 
prayer of your fellow-citizen and obedient servant, 
l ROBERT LUCAS. 

Jowa Territory, Burlington, Nov. 12, 1838. 
nd then the Council returned to their chamber. 

On motion of Mr. Payne, 
Resolved, That a committee be appointed to draft rules and regula- 
tions for the government of the Council. 

Messrs. Payne, Clark, and Hempstead were appointed said com- 
mittee. 

On motion of Mr. Lewis, » 
The Council adjourned until to-morrow 10 o’clock. 


-— go 


x 
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Tuesday Morning, Nov. 13, 1838. 


The Council met pursuant.to adjournment. o 
On motion of Mr. Payne, 

i Warner Lewis was called to the chair, pro tem. 
| Mr. Keith, from the county of Van Buren, appeared, was sworn in, 
‘and took his seat as a member of the Council. 
| On motion-of Mr. Clark, 
| Resolved, That fifty copies of the law of Congress organizing thé 
‘Territory of Iowa, be printed for the use of the Council. 
| On motion of Mr. Payne, 
| Resolved, That each member of the Council be furnished with , 
‘twenty copies of the Iowa Territorial Gazette, and that the editors of 
‘that paper be furnished with a copy of this resolution. 
_ Mr. Payne, from the committee appointed to draft Rules and Re- : 
| gulations for the government of the Council, reported the following: 
i 


REGULATION S FOR THE DAILY TRANSACTION OF 
BUSINESS. 


After the journal is read, and the Garai is open for business, the 
following order will govern: 
ist.-Petitions or Memorials to be offered. 
2d.—Resolutions. : 
3d.—-Reports of Committees. - 
ae —Bills, Resolutions, and communications on the President’s 
table 
5th.—Bills and resolutions ready for a enone reading, . 2 


6th.—Bills on their passage. 
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7th.—Reports iñ possession of the Council, which offer grounds fo: 
a bill, are to be taken up that the-bil may be ordered in. 

Sth.—Bills or other matters before the Council, and_unfinished the 
preceding day. ' 

9th.—These matters being despatched, for expediting business, the 
general file of bills and other papers are then taken up, agreeably to 


i their first introduction to the Council. - 

| 5 

STANDING RULES. 

| I. The Council shall choose by ballot one of their own number to 
| - occupy the Chair. He shall be styled President of the Council. He 
i shall hold his office during one session of the Council. . He shall take 


the chair at the hour to which the Council is adjourned, and call the 
members to order; and, if a quorum be present, he shall direct the 
minutes of the preceding day to be read, and mistakes, if any, correct-. 
ed. He shall preserve order and decorum, and shall decide questions 
of order, subject to an appeal to the Council. In committee of the 
| whole he shall call some member to the chair, and may debate any 
question before the committee; but such substitution shall not extend 
beyond an adjournment. He Shall, unless otherwise directed by the! 
Council, appoint all committees. He shall vote on a call of the yeas’ 
~ and nays. In the absence of the President, the Council shall appoint: 
a President, pro tem. 
Ii. Any member may have a call of the Council, and have absent | 
members sent for. ! 
III. All questions shall be put in this form: “You who are of the | 
Opinion (as the case may be) say, Aye.” “Those of the contrary 
opinion, say No;’’ and in doubtful cases any member may call for a 
division. : 
IV. When a motion is made and seconded, it shall be stated by the 
member making the same, or read by the Secretary previous to de- 
bate. If any member of the Council require it, all motions (except to 
adjourn, postpone, or commit,) shall be reduced to writing. Any mo- 
tion may be withdrawn by consent of the Council, before decision or 
7 > amendment, | 
V. Every member present, when a question is put, shall vote, un- | 
Jess he shall, for special cause, be excused by vote of the Council. 
| VI. A motion to adjourn shall always be in order, and be decided 
! without debate. 
Va VII. When a member is about to speak, he shall rise and address 
himself to the President; and when a member is speaking, no person 
shall pass between him and the chair. 
l VIII. No member shall speak more than twice on any question, 
j without leave of the Council. 
1 IX. When a question is under debate. no motion shall be received, 
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'; unless to postpone, to amend, to take the previous question, to com- 


i 
mit, or to adjourn. 
|; X. The previous question shall be put in these words: “Shall the 
-' main question be now put?” and it shall be admitted on the demand 


! 
} 


_/ofany membeñand until decided shall preclude all amendments under 


| | debate, of the main question. 

| XL Any member may call for a division of the question, when the 

; same will admit thereof, 

| XII. No committees shall absent themselves from the Council 

chamber by reason of their appointment, during the sitting of the 

' Council, without special leave. 

XI. Every bill shall be introduced by motion for leave, or by or- 

| der of the Council on the report of a committee; and in either case a 

‘| committee to prepare the same shall be appointed. In cases of a ge- 
neral nature, one day’s notice at least shall be given, of the intention 
to bring in a—bil.. 

| XIV. Every bill shall receive three several readings previous to 

its passage; but no bill shall have its second and third readings on the 


4 


$ 


‘same day, without special order of the Council. 

XV. The first reading of a bill shall be for information, and if ob- 
‘jections be made to it, the question shall be, “Shall the bill be reject- 
ed??? If no objections be made, or the question to reject be lost, the 
, bill shall go to its second reading without further question.. 

| XVI. Every bill, on a second reading, shall be considered by the 
| Council in committee of the whole, before it shall be taken up and 
-consicered by the Council. The final question upon every bill or 
| resolution that requires three readings previous to being passed, shall 
' be, “Shall the bill be engrossed and read a third time.” No bill or 
resolution, that requires three readings shall be committed or amend- 
‘ed, until it shall have been twice read. 

| XVII. When a question is lost on engrossing a bill for a third read- 
‘Ing on a particular day, it shall not preclude a question to engross it 
for a third reading on a different day; nor shall any subject be a second 
time re-considered without the consent of the Council. On the third 
reading of the bill or resolution, no amendment (except to fill blanks) 
| shall be received, except by unanimous consent of the members pre- 
sent. i ° 
| XVIII. When a bill is engrossed, the President shall, at the time 
previously appointed by the Council, announce it as ready for a third 
reading, without a question. 

- XIX. A bill or resolution may be corhmitted at any time previous , 
to its passage; if any amendment be reported upon such commitment, 

by any other than’a committee of the whole, the bill shall be again 

read a second time and considered asin committee of the whole, and 

the question for its engrossment and third reading again put. 

_ XX. In filling blanks, the largest sum and longest time shall be 

| rst put. 
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_. XXI. When the Council is equally divided, ae the ques- 
tion shall be lost. ` 

XXII. When a motion or question has been once made and carri- 
ed in the affirmative or negative, it shall be in order for any member 
of the majority to move for the reconsideration thereof, on the same 
or succeeding day. 

XXIII. All acts, addresses and resolutions, shall be signed by the 
President, and all writs, warrants, and subpoenas, issued by order of 
the Council, shall be under his hand and seal, attested by the Secre- 
tary. 

XXIV. Petitions, memorials, and other papers, addressed to the 
Council, shall be presented by any member in his place; a brief state- 
ment of the contents thereof shall be made verbally by the member in- 
troducing the same, and shall not be debated or decided on the day of 
their being first read, unless where the Council shall direct otherwise; 
but shall lie on the table (to be taken up in the order they were read) 
or be referred, on motion, to acommittee. —. l 

XXV. After a bill shall have passed the Council, it shall be the du- 
ty of the Secretary of the Council, so far to alter the title of the bill 
as to strike out the words, “A Bill’? and insert in Heu thereof the 
words, “An aet;’ it shall then be duly enrolled; after which, it shall 
be examined by a standing committee for that purpose, who shall 
carefully compare the enrolment with the engrossed bill, and correct- 
ing any errors that may be discovered in the enrolled bill, shall make 
their report forthwith to the Council. 

XXVI. After examination and report, each bill shall be signed by 
the President of the Council, and by him presented to the Governor 
for his approbation; the day of presentation shall be entered on th 
journal. 

XXVII. A Secretary, Assistant Secretary, Recording, Engrossing 
and Enrolling clerk, shall be appointed by ballot, to hold their pla- 
ces during the pleasure of the Council. They shall take an oath for 
the true and faithful discharge of their respective duties in office. The 
Secretary shall keep a correct journal of the daily proceedings, and 
perform such other duties as shall appertain to his office. He shall let 
no journal, records, accounts, or papers, be taken from the table'or out 
of his custody, other than by the regular mode of business of the Coun-— 
cil; and if-any-papersin-his charge shal! be missing, he shall make re- 
port to the President, that it may be inquired into. It shall be the 

. duty of the recording clerk, to record the journal of the proceedings 
agreeably to the original furnished him by the Secretary. It shall be 
the duty of the Engrossing cle:k to engross all bills, and of the En- 
rolling clerk, to transcribe, copy and enroll the same. The Secreta- 
ry, Assistant Secretary, and clerks, in the discharge of their duties, 
shall be subject to the direction of the President of the Council. 

XXVIII. A Sergeant-at-Arms, door-keeper, assistant door-keeper, 
messenger, and assistant messenger, and fircman, shall be appointed 
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l 
by ballot, to hold their offices during the pleasure of the Council, whose 
| duty it shall be to attend the Council during its sitting, and to execute 
the commands of the President and Council from time to time. They 
shall take an oath truly: and faithfully to discharge their respective 
duties in office. 

X XIX. When a message shall be sent from the Governor to the 
Council, it shall be communicated to the a by the person by whom 
it may be sent. 

XXX. No person shall be elected to any office created by these 
rules, unless he shall receive a majority of the whole number of votes 
given by the members of the Council. 

XXXI. When nominations shall be made in writing by the Gov- 
ernor of the Territory, to the Council, a future day shall be assigned, 
unless the Council unanimously direct otherwise, for taking them in- 
| to consideration. 

XXXII. It shall be the duty of the members and officers of the 
Council to keep all information or remarks touching or concerning the 
character or qualifications of any person nominated by the Governor 
| to office, inviolably secret; also the proceedings and business of the 
Council when in executive session. 

XXXII. Before acting on confidential or executive business, the 
Council shall be cleared, by direction of the President, of all persons 
except the Secretary and Sergeant-at-Arms. 

XXXIV. The proceedings of the Council, when they shall act in 
their executive capacity, shall. be kept in separate and distinct books; 
and no part of thé executive journal shall be published but by special 
order. 

XXXV. No member or officer of the Council shall be permitted 
to read the newspapers within the bar of the Council, while the Coun- 
' cil is in session. 

XXXVI. The President of the Council is authorized and a 
_ to administer all oaths prescribed by these rules. . 

XXXVII. Every resolution read by the Secretary, by. direction of 
a member, shall be considered to be before the Council. And the. 
_ question-to adopt or reject, may be immediately put on such resolu- 
| tions, unless upon motion of a member, the same may be aie on the 
` table. 
= XXXVIII. It shall be competent for any member, when a R 

is takèn, to call for the ayes and noes, which shall be recorded by the 
Secretary, if required. 
XXXIX. No standing rule or order of the Council, shall be e 
ed or suspended, except hy a vote of three-fourths of the members 
present. 
_ XL. All bills brought into the Council by any member or commit- 
tee, shall be endorsed with the name of the member or committee 
' bringing in the same. 
XLI. When member shall be called to order, he shall sit down 
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until the President shall have determined whether he is in order or, 
«not; and every question of order shall be decided by the President, 
subject to an appeal to the Council by any twomembers; and ifa mem- 
ber be called to order for words spoken, the exceptionable words shall 
be immediately taken down in writing, that the President and Coun- 
_ cil may be better enabled to judge of the matter. : 

XLII. The followidg officers and persons present at any time du-. 
ring the sitting of the Council, shall be entitled to seats within the, 
bar: The Governor, Secretary, Attorney General of the Territory, 
Judges of the Supreme court, Members of Congress, former Members 
of the Legislative Council of the Territory, and Members of the State | 
Legislatures, and such others as the Council may direct. 

On motion of Mr. Inghram, the following amendment was offered 
to the 32d section of- the Standing Rules for the government of he 
Council: ' i 

Provided, however, That nothing in this Rule shall be so constru- 
ed as to prevent any member of the Council feeling himself aggrieved 
from making a motion to take the sense of the Council upon the pro- | 
priety of taking off the veil of secrecy. 
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was ordered to be entered on the Journal. 
On motion of Mr. Hempstead, 


fund. 


\) 


Resolved, That a:committee of three be appointed to act in con- | 
junction with a similar committee of the House of Representatives i in 
i framing the necessary rules for the government of the intercourse be- 
: |° tween the two Houses, and that the Secretary inform the House of. 


i t Representatives of the same. 


= 
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mittee. 


oe ee 3 O'CLOCK, P. M. ae 


Resolved, That five hundred copies of the Governor’s Message be , | 
T printed for the use of the Council, to be paid for out of the contingent | 


i The Chair appointed Messrs. Clark, Hepner, and Keith said Com- | 


| 


Which the Council refused to, adopt, but on motion of Mr. Inghram, f 


| 
i 
l 
| 


On motion of Mr. Clark, | | | 


/ On motion of Mr. Payne, l |] 


i} 
: | | The Council adjourned until 3 o’clock. 
t 


On motion of Mr. Hempstead, 

Resolved, That the Council now proceed to the election of Presi- 
dent. 

On motion of Mr. Hempstead, 

Messrs. Payne and Hepner were appointed tellers. The ballots 
being taken and counted, it appeared that Jesse B. Browne received 
the whole number of votes given, and was thereupon declared to be 
duly elected President, and on taking his seat, addressed the Council 
as follows: 
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FELLOW Crrizmns or THE COUNCIL :— 
Contrary to my expectation on this occasion, I find by your ex- 
pressed will, I have been elected to preside over your deliberations 
at the present session of the Iowa Territorial Legislature. This mark 
‘of distinction emanating from so intelligent a body as yourselves, can- 
not otherwise be regarded than the most flattering token of your con- 
‘fidence and respect. 
| I have only to regret that in making your choice for so important 
a situation you should have neglected to select from among you one 
of greater experience in parliamentary proceedings, as there are those 
possessing qualifications greatly superior to any thing I profess to 
claim in relation to matters of this kind. 
However, as I have been made your choice, my great object will 
| be to pursue such a course of conduct, in my official capacity, and as a 
‘member of this Council, as will harmonize with your good sense of 
justice, propriety, and decorum; and I trust at all times I may rely 
upon your aid and ‘co-operation in my feeble efforts to discharge my 
‘duties. May the blessings of Heaven rest upon us, and the great Go- 
vernor of the Universe direct our steps and control our acts. 
On motion of Mr. Payne, 
Ordered, That the Council proceed to the election of a Secretary. 
The ballots being taken and counted, it appeared that 
B. F. Wallace had 8 votes, and 
Edward Johnson 1 vote, 
B. F. Wallace was declared to be duly elected. 
On motion of Mr. Keith, 
The Council proceeded to the election of an Assistant Secretary. 
Samuel C. Reed was declared to be duly elected. 
On motion of Mr. Clark, 
o The Council proceeded to the election of a Recording Clerk. 
Daniel Brewer was declared to be duly elected.’ : 
On motion of Mr. Clark, ., 
The Council proceeded to the election of an Engrossing Clerk. 
Peter P. Loop was declared to be duly elected. 
On motion of Mr, Clark, 
The Council proceeded to the election of an Enrolling Clerk. 
-0. H Brown wasdeclared to be duly elected. 


} 
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On motion of Mr. Hempstead, a 


The Council proceeded. to the election of a Sergeant-at-Ar ms. 
G. W. Harris was declared to be duly elected. 
On motion of Mr, Payne, 
The Council proceedéd to the election of a Door-keeper. 
G. W. Patterson was declared to be duly elected. 
On motion of Mr. Lewis, 
The Council proceeded to the election of an Assistant Door-keeper. 
J. M. Harrison was declared to be-duly elected. 
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On motion of Mr. Hepner, 
The Council proceeded to the election of a Messenger,” 
William Sunderland was declared to be duly elected. | 
On motion- of Mr. Payne, 2 
` The Council proceeded to the election of an Assistant Messenger. 
A. F. Russell was declared to be duly elected. 
On motion of Mr. Clark, 
The Council proceeded to the election of Fireman. 7 
A. Badgsley was declared to be duly elected. 
The oath of office was then administered to each of the ices elect 
ed, by the President. 
The following message was received from the House of Represen-. 
tatives by Mr. Fales, their Chief Clerk: 
Mr. Presipent, The House of Representatives have adopted the 
- following: 


| 
Resolved, That a committee of two be appointed on the part of the’ 
| 


House to Act with a similar committee of the Council, to wait on the 
Rev. Mr. Reynolds, and request him to open the present session of 
the Legislature by solemn prayer, to-morrow morning at 10 o'clock. 
Messrs. Summers and Fiall have been appointed the committee on 

the part of the House. 
On motion of Mr. Hempstead, | 
Ordered, That the Council concur in the above resolution of the | 
House, and that they appoint a similar committee to act in conjunc- | 
tion with the committee of the House. | 
Messrs. Inghram and Keith were appointed said committee. | 
On motion of Mr. Hempstead, | 


Resolved, That the following be the Standing Committees of the 
Council, viz: | 


eee On Judiciary, . On Finance, 
» On Internal Improvements, On Enrolments, . 
: On Territories, On Schools, _ | 
On Claims, On Military Affairs, 
On Roads, On Expenditures. 


On motion of Mr. Hempstead, 
The Council adjourned until to-morrow morning 10 o’clock. 


Ser 
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Wednesday Morning, Nov. ‘14, 1838. 50 


The Council met pursuant to oonan 

On motion of Mr. Hempstead, | 
Resolved, That the Secretary inform the House of Representatives 
that they have concurred in the resolution of the House, inviting the 
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Rev. Mr. Reynolds to open the present session of the Legislative As- 

sembly by solemn prayer—have appointed a similar committee to act 

with that of the House, viz: Messrs. Inghram and Kéith, and that they 

are now ready to repair to the Hall of thg House. 

| On motion of Mr. Hempstead, 

| Resolved, That the Council do now repairto the Hall of the House, 

where an appropriate prayer was delivered by Rev: Mr. Reynolds; 

after which the Council returned to their chamber. 

| The President submitted the following communication from the ° 

Hon. Wm. B. Conway, Secretary of the Térritory of Iowa: 
SECRETARY’s Orrice, November 13, 1838. 

To the Honorable the Speaker of the Legislative Council of the 

Territory of Towa. 

' Sır: Having consulted with His Excellency Governor Lucas, on 
the subject of the Public Expenditures, I am’ authorized to entertain 
serious doubts, as regards the sanction which the exercise of my dis- _ 
cretion might receive in making provisions for the prosecution of the ` 
public business. 

It is therefore respectfully submitted whether a special act or reso- 
lution of the Legislative Assembly, regulating my discretion in the > 
premises would not be advisable? than which nothing would be more ~ 
in accordance with my earnest desire. 
| With due consideration, your very obedient servant, 

! - WM. B. CONWAY, 

: Secretary of the Territory of Towa. + 
On motion of Mr. Hempstead, 

_ The communication was laid on the table. 

| J. M. Harrison appeared and was sworn in as aeeistent Door- 

‘keeper to the Council. 

| The President announced the following standing comin eee VIZ: 

| On Judiciary—Messrs. Hempstead, Parker, aud Swazy. 

“On Internal Lmprovements~—Messrs. Whittlesey, Inghram, and 

Hughes. te oe 

| Ön Territories—Messrs. Lewis, Ralston, and Clark. 

_ On Claims--Messrs. Hepner, Hughes, and Keith. 

On Roads—Messrs. Clark, Keith, : and Lewis. 

| On Finance— Messrs. Swazy, Parker, and Hughes. — 

-On Enrolmenis—Messrs. Parker, Clark, and Inghram. 

| On Schools—-Messrs. Inghram, Payne, and Whittlesey. | 

| On Military Affairs—Messrs. Payne, Lewis, and Whittlesey. 
| On Expenditures—Messrs. Raiston, Hempstead, and Payne. ; 

Mr. Lewis presented the petition of Timothy Fanning and others, 
on the subject of a charter for ferry privileges across the Mississippi 
river at the Town of Du Buque; which 

On motion of Mr Lewis. 

Was laid on the table. 
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On motion of Mr. Hempstead, - 

Resolved, That the Secretary of the Territory of Iowa be instruct 
ed by the Council, to furnish a table for the President of the Council 
also chairs for those individuals who are permitted to take their seat: 
within the, bar of the Council, by the 42d Rule, and that he be noti 
fied by the Secretary of the passage of this resolution. 

On motion of Mr. Inghram, 

‘Resolved, That as a mark of respect for the memory of Cyrus S, 
Jacobs, late a member elect of the House of Representatives, the 
members of the Council wear the usual badge of mourning for the 
space of thirty days. 

On motion of Mr. Inghram, 
aoe Council adjourned until to-morrow 10 o ’clock, A. M. 


Thursday Morning, Nov. 15, 1838. 


The Council met pursuant to adjournment. 
The President submitted the following communication: 
Buruineron, Nov. 15, 1838. 
To the President of the Council: y 
Sır: Have the goodness to present my thanks to the Legislative: 
Council for the honor conferred on'me by their electing me Assistant: 
Messenger to your body, and allow me, most respectfully, to ask the. 
acceptance of my resignation of that office. 
I have the honor to remain, 
Your obedient servant, 


ANDREW F. RUSSELL. 


On motion of Mr. Hempstead, 

Resolved, That the resignation of Andrew F. Russell be accepted, | 

and that the thanks of the Council be tendered to him for his services. 
On motion of Mr. Hempstead, 

Resolved, That the Secretary of the Council be authorized to aae | 
arrangements forthwith with the Postmaster of the City of Burling- | 
ton, relative to the postage of all letters, papers, and documents which | 
shall be received or transmitted by the members of the Council through 
said office during the present session. And that the said Postmaster | 
be requested to keep a true and correct account of all postage of the | 
members of the Council, and transmit the said account, together with | 
his charge for trouble for keeping the same, to the Council at the close _ 
of the present session, for allowance, which said account and charge | 
for trouble shall be paid out of the conaugent fund as allowed. 

On motion of Mr. Payne, 
Resolved, That so much of the Sovernor’s Message as relates to | 
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| Townships, and also so much of said Message as relates to the revi- 
‘sion of Laws relating to the duty of Executors, Administrators, and 
Guardians, and also that part of said Message which relates to the pow- 
i | ers necessary to be vested in Supreme, District and Probate Courts, 
i and also that part of said Message which relates to Justices of the i 
|| Peace, defining their duties, &e. And also that part of said Message 
| which relates to establishing a system of Jurisprudence; &c. be refer- 
‘red to the committee on the Judiciary. And also that’ part of said 
|| message which relates to the levying and collecting Territorial Taxes 
| | be referred to the committee on Finance. And also that part of said 
| Message which relates to a system of Territorial and county roads, be 
|, referred to the committee on Roads. And also that part of said Mes- 
‘sage which relates to the organization of the Militia, be referred to the 
| committee on Military Affairs. And also that part of said Message 
which relates to Memorials for Brass pieces, &c. &c. be referred to 
said committee. 
On motion of Mr. Lewis, - . 

The following resolutions were offered: 

Resolved, That Messrs. Clarke and M’Kinney, publishers of the 
Territorial Gazette, be employed to print on slips, daily copies of the 
Journal of the proceedings of the Couneil for the use of the members, 
on copy being furnished by the Chief Clerk, and to publish the same 
in the Gazette, and to do such other printing as may be required by 
the Council during the present session. And that they be paid such 
price for the same as is paid to the printers to Congress for such work. 

Resolved, That Messrs. Russell & Reeves, publishers of the Iowa 
| News, at the Town of Du Buque, be employed to print the J T 
| the proceedings in pamphlet form, and that they be paid the sdme 
| prices as are paid to the printers to Congress for such work. 
| Resolved, (If the House of Representatives concur,) That Messrs. 
| Russell & Reeves, publishers of the Iowa News, be employed to print 
_ the Laws which may be passed at the present session of the Legisla- 
| tive Assembly. 
| On motion of Mr. Hempstead, 
| The two first of the above resolutions were adopted; and 
| On motion of Mr. Payne, 

' ‘The third resolution was laid on the table. 

| Mr. Hempstead gave notice that he would, on Monday next, bring 

| in a bill to incorparate the city of Du Buque. a 
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On motion of Mr. Hempstead, 
Ordered, That the committee appointed to draft Joint Rules for 
the government of the two Houses do now report; wereupon 
Mr, Clark, from said committee, reported the following joint rules, 
, which were read and adopted: i eo 
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. I. Inevery case of an amendment of a bill agreed to in one House, 
and dissented to in the other, if either House shall request a confer- 
ence, and appoint a committee for that purpose, and the other House 
‘shall also appoint a committee to confer, such committee shall at con- 
venient hour, to be agreed on by their chairman, meet and state to 
each other, verbally or in writing, as either shall choose, the reasons of 
their respective Houses, for and against the amendment, and confer 
freely thereon. a * 

If. When a message shall be sent from the Council to the House 
of Representatives, it shall be announced at the door of the House by 
the door-keeper, and shall be respectfully communicated to the Chair 
by the person with whom it may be sent. 

III. The same ceremony shall be observed when a message shall 


.be sent from the House of Representatives to the Council. 


IV. Messages shall be sent by such persons as a sense of propriety 
in each House may determine to be proper. 

V. After a bill shall have passed both Houses, it shall be duly 
enrolled by the clerk of the House, or of the Council, as the bill may 
have originated in the one or the other House, before it shall be pre- 
sented to the Governor.. 

VI.‘ When bills are enrolled, they shall be examined by a joint 
committee of two from the Council, arid two from the House of Re- 
presentatives, appointed as a standing committee for that purpose, 
who shall carefully compare the enrollment with the engrossed bills, 
as passed in the two Houses, and correcting any'errors that may be 
discovered in the enrolled bills, make their report forthwith to the 
respective Houses. | = os 

VII. After examination and report, each bill shall be signed in 
the respective Houses; first by the Speaker of the House of Represen- 
tatives, then by the President of the Council. 

VIII. After a bill shall have been thus signed in each House, it 
shall be presented by the said committee to the Governor for his ap- 
probation, it being first endorsed on the back of the roll, certifying in 
which House the same-originated, which endorsement shall be signed 
by the Secretary of the House, in which the same originated, and 
shall be entered on the Journal of each House; the said committee 
shall report the day of presentation to the Governor, which shall also 
be entered on the journal of each House. | 

IX. All orders, resolutions, and votes, which are to be presented 
to the Governor, for his approbation, shall also, in the same manner, 
be previonsly enrolled, examined, and signed; and shall be presented 


- in the same manner, and by the same committee, as provided in cases, 


of bills. A 
X. When a bill or resolution, whieh shall have been passed in 


X N 


mip TT w e 
wwe wes Peet eta we AAR tog S i a 
, hand “ aa idin 


g 
i 
J 


i 


| Nov. 15. THE COUNCIL. | 37 


one House, is rejected in the other, notice thereof is to be given to ` 
the House, in which the same may have passed. 

XI. When a bill or resolution, which has beep’ passed in one 
House, is rejected in the other, it is not to be brought in during the 
' same session, without a notice of five days, and leave of two-thirds of 
_( that House in which it shall be renewed. _ 

XII. Each House transmits to the other, all papers on which any 
bill or resolution shall be founded. 

XIII, After each House shall have adhered to their disagreements, 


| 
{ 
| 
j 


k 
| 
E 
ia bill, or resolution is lost. 
XIV. No bill that shall have passed one House, shall be sent for 
i concurrence to the other, on either of the last three days of the 
| session. | 
| XV. No bill or resolution that shall have passed the House of Re- 
_ presentatives, and the Council, shall be presented to the Governor for 
_his approbation, on the last day of the session. 
| XVI." When bills which may have passed one House are ordered 
| to be printed in the ‘other, a greater number of copies shall not be 
| printed, than may be necessary for the use of the House making the 
order. 
|. On motion of Mr. Hempstead, 

Ordered, That the Secretary inform the House of-Representatives 
| that they have adopted the Joint Rules for the Government of the two 
| Houses as reported by the committee. 
| On motion of Mr. Hempstead, 

_ Resolved, That fifty copies of the joint rules be printed for the use 

| of the members. 

| On motion of Hempstead, 

~ Resolved, That fifty copies of the list of the names of the members 

| of each Stariding Committee, be printed for the use of the members | 
of the Council. — 

_ Mr. Hepner offered the following resolution: 

_ Resolved, That fifty copies of the act establishing the Territorial 

: Government of Wisconsin be furnished for the use of the Council; and 

| 

| 


hee 


On motion of Mr. Ralston, adopted. 
On motion of Mr. Hempstead, 
The Council adjourned until 3 o’clock, P. M. 


if 


3 CLOCK, P. M. 


Mr. Swazy, from the county of Van Buren, appeared, was sworn 
| in and took his seat as a member of the Council. 
| Mr. Lewis offered the following resolution: 
|_ Resolved, That a committee be appointed consisting of one mem- 
| ber from each district represented in this Council, to take into consid- 


eration the law organizing the Territory of Iowa, and to’ propose such 
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amendments as to them may appear expedient, and if any, to memo- 
rialize Congress thereon, whereupon— 
The President announced the following members as said commit- 
tee, from the county of 
Jackson, Du Buque, &e. Mr. Lewis, 


“t Swazy, 
Henry, . €& Payne, 
Des Moines, ‘¢ Inghram, 
Muscatine, Louisa, &e. © Clark, 
Johnson, &c. ¢ Whittlesey, 
Scott & Clinton, , 6 Parker. 


On motion of Mr. Payne, 

Resolved, That the Ministers of the Gospel, who may Visit this 

Council, be invited to take seats within the bar at pleasure. 
Mr. Hempstead offered the following resolution, 

Resolved, That the Secretary of the Territory of Iowa be request- 
ed to inform the Council, by communication or’ otherwise, how soon 
he will be able to furnish a President’s table and chairs as specified in 
a former resolution upon that subject. 

To which resolution, Mr. Hepner offered following amendment: 
Strike out all after the word chairs, and insert, “And the other ne- 
cessary articles for the convenience of the Council. ?? The resolution 
as amended, was adopted. 

The following Message was received from the House of Represen- 


‘tatives by Mr. Fales, their Chief Clerk: 


Mr. Presipent— 

I am directed to inform the Council that the House of Rep- 
resentatives have met, formed a quorum, elected their officers, and are 
now ready to proceed to Legislative business. 

The House have also adopted the following resolution: 

Resolved, (The Council concurring herein,) That the enacting 
clause of all laws passed by the Legislative Assembly of Iowa, shall 
be as follows: 

Be it enacted by the Council and House of Representatives of the 
Territory of Iowa; 

And then he withdrew, s 

On motion of Mr. Lewis, 
The Council adjourned until 10 o’clock, to-morrow morning. 
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Friday Morning, Nov. 16, 1838. 


~The Council met pursuant to adjournment. 

_ Mr. Hempstead offered the petition of Rhoda P. Mallet, of the coun- 

ty of Du Buqué, praying to be divorced from the bonds of matrimo- 
_ nv from her husband Paschal Mallet, which on his motion was refer- 
| yed to the committee on the Judiciary. 
| The President submitted the following communication: 
a ‘Lo the Honorable the President of the Council of the Territory of 
: Lowa: 
| Sze: As there appears to be some dissatisfaction in eénsequence of 
the number of officers of the Council, and doubts entertained as to the 
‘propriety of expending money for the same, with due respect to your 
honor and the members of the Council, I would beg leave to offer my 
resignation of the office of Assistant Secretary. 
| Your very obedient servant, 
SAML. C. REED. 


l 


| Nov. 16, 1838. 

| On motion of Mr. Hempstead, 

| Resolved, That the resignation of Saml. C. Reed be accepted. 

' On motion of Mr. Lewis, 

| The Council proceeded to the election of an Assistant Seerany to 
| 
| 
| 


|| fill the vacaney occasioned by the resignation of Saml. C. Reed, Esq. 
The ballots being taken and counted, it appeared that Peter P. Loop 
|| having received the whole number of votes given, was declared by 
| the President to be duly elected Assistant Secretary of the Council. 
On motion of Mr. Payne, - 

The Council proceeded to the election of an Pagrode Clerk, to 
fill the vacancy occasioned by the election of Peter P. Loop to the 
office of Assistant Secretary. 

The ballots being taken and counted, William R. Ross having re- 
ceived the whole number of votes given, was declared by the Presi- 
| dent duly elected\Engrossing Clerk to the Council. 
| On motion of Mr. Hepner, 
| The Council proceeded to the election of an Assistant Messenger, l 

to fill the vacancy occasioned by the resiguation of A. F. Russell, ac- 

cepted on yesterday. 
-The ballots being taken a counted, Saml. J. Parker having re- 
_ ceived a majority of the votes given, was declared by the President 
| duly elected. 
Messrs. Loop, Ross, and Parker then appeared, and were severally . 
_ Sworn by the Presidentto discharge the duties of their eee offices. 
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Mr. Hepner offered the following resolution: 

Resolved, That His Excellency Governor Lucas be requested to 
lay before the Council any information or instructions which he may 
have received concerning Public Expenditures, so far as they relate 
to defraying the expenses of the Legislature of Iowa. 

Mr. Payne moved to amend, by inserting after the word “receiv: 

ed,” in the above resolution, the words “from the General Govern- 
ment, *? which was accepted by the mover,and the resolution as amend- 
ed, was adopted, and reads as follows: | 

Resolved, That His Excellency Governor Lucas, be requested to 
lay before the Council any information or instructions which he may 
have received from the General Government concerning Public Ex- 
penditures, so far as they relate to defraying the expenses of the Le- 


i gislature of Iowa. 
ef On motion of Mr. Hempstead, 
acd Ordered, That the resolution of the House of Representatives, re- 


ported on yesterday to the Council, be now taken up, concurred in, 
and the Secretary instructed to inform the House of Representatives 
of the same. a 

—— Mr. Payne gave notice that he would, on to-morrow, bring ina bill 
to repeal the act relating to interest on contracts now in force in this 
Territory. 

On motion of Mr. Clark, 7 
The Council, adjourned until 3 o’clock, P. M. 


3 CLOCK, P. M. | 
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Mr. Payne submitted the following communication from the Hon. 
Wm. B. Conway, Secretary of the Territory. 
SECRETARY’s OrrıcE, Nov. 15, 1838. | 

To the Hon. Jesse B. Browne, President of the Council: | 

Str—The resolution of the Honorable the Legislative Council, 
adopted and transmitted on the 14th inst. was duly received, and | 
measures were taken forthwith to comply with its requirements. 

I have now the honor to express the satisfactory assurance that the | 
articles of furniture required by said resolution, will be in readiness | 
on Monday next, in time for the commencement of your session on | 

that day, at which time I hope to have arrangements made for fitting | 
up the Council Chamber in a manner corresponding with the dignity 
of its members, and the importance of their deliberations, with the 
‘fullest assurance, that every thing will be done that my proper autho- 
rity can accomplish to promote their comfort and convenience, | 
I have also the honor to acknowledge the receipt of a resolution of 
| the Council of the 15th, similar in its import to that of the preceding 
day, and to which the foregoing will be rigs as a surclent and 


| respectful reply. 
To prope any misunderstanding x7 
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cessary provisions of furniture, stationery, &c. &c. &c. for the Legis- 
lative Assembly, it is due to the Secretary to say that timely attention 
vas betstowed on the subject. It is ‘believed that the peculiar char- 
acter-of the summer of 1838 is well known to the members of the 
Legislature, the difficulty, danger, and obstructions which impeded 
and almost suspended the navigation of our rivers. It may be well 
o reflect, that this is also our first meeting as an organized Govern- 
ment, that those arrangements which confer entire satisfaction, are 
usually the products-of time, attention, assiduity, and discretion. So 
far as assiduous attention is concerned, the Secretary is not conscious 
of the existence of any reason which would require him to supplicate ` 
for indulgence. But may not the difficulties attending a new organi- 
zation of Government, suggest abundant reasons for the exercise of 
he kind, conciliatory, and benevolent virtues? | 

The resolutions of the Honorable the Council have been duly con- 
sidered and prompt arrangements made for complying with their de- 
mands; and the assurance is again repeated, that every thing will be 
done within the scope of my proper authority which can be done, to 
promote the comfort and convenience, the peace and dignity of the 
Legislative Council, whose very respectful and obedient servant I 
have the honor to be and remain, and yours, 

WM. B. CONWAY, | 
| Secretary of the Territory. 
|, P.S. A communication on the subject of Public Expenditures, 
bearing date the 15th inst.; has been this day submittee to the Hono- 
rable the House of Representatives, accompanied by the request, that 
a copy of the satne should be transmitted to the Council, and be there 
received and regarded as a communication to that Honorable Body. 
oS WM. B. CONWAY, 
' Secretary of the Territory. 

On motion of Mr, Payne, 
- The communication from the Secretary ‘of the Territory was laid 
on the table. - | 

On motion of Mr. Inghram, 
Resolved, That the committee on the judiciary be discharged from 
the further consideration of that part of the Governor’s Message that 
relates to the organization of townships, the election of township 
officers, and defining their powers and duties: and on motion of Mr. 
Hempstead was adopted. 

Mr. Lewis offered the following resolution: 
| Resolved, That so much of the Governor’s Message as relates to . i 
the organization of townships, be referred to a select committee. 
|. Mr. Payne moved to amend by adding, “ to consist of one member 
from each district,” which amendment was accepted, and adopted as 
amended. Lo | 
| The President announced the following as said committee: Messrs. 
Lewis, Clark, Payne, -Ingttram,.Swazy, Parker, and Whittlesey. 
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On motion of Mr Lewis. 
The Council adjourned until to-morrow 10 o’clock, A. M. 


aie Morning, Nov. 17, 1 838. 


The Council met pursuant to adjournment. 
Mr. Hempstead offered the following: 

Resolved, That a standing committee of three members of the 
Council be appointed by the President, on Incorporations: and on 
motion of Mr. Lewis was adopted. 

The President appointed the following members as said committee, 
_ Messrs. Hempstead, Inghram, and Clark. 

The President submitted the following communication from the 
Secretary of the Territory: . 

SecreTary’s Orrice, November 15, 1838. . 
To the Hon. Wm. H. Wallace, — | 
Speaker of the House of Representatives: 

Sır—A resolution adopted by the House of Representatives, on the 
14th inst., requiring of the Secretary of the Territory the perform- 
ance of certain duties, involving theexpenditure of money, was trans: 
mitted to this Department, and, as a precautionary measure, the said 
resolution was submitted to His Excellency Governor Lucas, for the 
purpose of amicable consultation; whereupon it was suggested, that 
the said resolution did not possess sufficient authority to justify the 
expenditures therein required. For this reason, the subject is again 
referred to the consideration of the Honorable the Legislative Assem- 
bly. 

On the 13th inst. a communication was saaaeuttully submitted to 
the Honorabiy the Legislative Assembly, by this Department of the 
Territorial Government, calling the attention of both branches of the 
‘Legislature te the subject of expenditures and disbursements, consti- 
ting a class of duties and responsibilities with which the Secretary of 
the Territory is in a.special manner connected by the provisions of 
the Organic Law. 

The communication of the 13th inst. from this Department, result- 
ed from a consultation which the Secretary had then recently held 
with His Excellency the Governor, and to which a respectful refer- 
ence was made. To advise with the Executive, in all matters rela- 
ting to the public interests, is esteemed by me as a pleasing duty, and. 
whilst I would preserve all proper distinctions between our respective 
_ functions and responsibilities, it will always afford me great satisfac- 
tion to be able to concur in what he mney deem it his province to sug: 
gest and recommend, i 


t 


Nov. 17. THE COUNCIL. ; l 33 


j : o 
Whatever may be the binding force of precedents, in Courts of 7 


Law or Equity, the fact is sufficiently apparent, that Legislative As- 
semblies must be governed by their own judgment and diseretion, re- 
gulated and enlightened by the fundamental law under the authority 
of which they conduct their deliberations, and from which their en- 
actments derive validity; and therefore, although much respect may 
be due, and consequently paid, to the history of Legislation, in other 
States and Territories, still it is conceived, that an officer of the Gov- 
ernment of Iowa, can derive no authority from proceedings which 
were had under a distinct and foreign jurisdiction. A. plain, explicit, 
and. positive definition of rights, duties and responsibilities, 1s a pro- 
minent feature in our equitable and admirable institutions; and any 
` departure from the principle, thus indicated, tends directly to confu- 
' sion, and to the countless evils which confusion so infallibly begets. 
The Secretary is exceedingly anxious to avoid the causes and the con- 
sequences of confusion. 

The eleventh section of the act of Congress, of the 12th of June, 
1838, which is properly regarded as our Territorial Charter, after 
providing a contingent fund, “to be expended by the Governor, 
containing the following provision, to wit:— 
| “And there shall be appropriated, annually, A SUFFICIENT SUM, to 
be expended by the Secretary of the Territory, and upon an estimate, 
to be made by the Secretary of the Treasury of the United States, to 
defray the expenses of the Legislative Assembly, the printing of the 
Laws, and other ificidental expenses; and the Secretary of the~Terri- 
tory shall annually accounr to the Secretary of the Treasury of the 
United States, for TuE MANNER in which the aforesaid sum shall have 
been expended.” l 
| This is the law of the land, and it contains, in my estimation, the 
following substantial provisions, to wit: 
| Ist. That money shall be appropriated annually, by the Congress 
of the United States, for the purpose of defraying the expenses of the 
Territorial Government of Iowa. 
| 2. That this money, thus appropriated, shall be in “a SUFFICIENT 
sum” to accomplish the purposes intended by the act of Congress. 

_ 3. That this money shali be expended by the Secretary of the Ter- 
titory, upon an estimate, to be made by the Treasury Department of 
the United States. ; 

_ 4, That the object of the appropriation is to defray the expenses of 
the Legislative Assembly, the printing of the laws, and orHER inci- 
dental expenses. 

_ 45, That the Secretary of the Territory is bound to account’ annu- 
ally, to the Treasury Department at Washington City, for the man- 
ner in which he shall have expended this money; which, as the law 
provides, shall be “a surricrent sum,” and the Secretary is bound 
in ahighly penal bond, together with approved sureties, for the faith- 
ful performance for this responsible and delicate trust. : 
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The expènditure of money in the absence of a direct appropriation 
by law, cannot, as I have been duly assured, receive the Executive 
` sanction, inasmuch as this preliminary requirement is discernable in 
every ramification of our Republican Government;—That we are 
- bound to limit our necessary, and proper expenditures, by the Con- 
gressional Appropriation, is an opinion from which I feel reluctantly. 


constrained to withhold my assent; nor can I object, upon mature con-, 


sideration, to the instructions contained i in the Resolution of the Hon. | 
the House of Representatives, already referred “to,—inasmuch as I 
deem it highly important to promote the comfort, convenience, and 


dignity of those who are concerned in public deliberations. To ad- 


vance these objects, and at the same time to prevent the clashing of 
separate jurisdictions, and to avoid the assumption of doubtful or dan-, 
gerous responsibilities, it 1s respectfully submitted,— Whether a gene- 
ral law should not be enacted by the Legislative Assembly, providing, 
in specific terms, for the disbursement of the public money, by the 
Secretary of the Territory, containing instructions, on the following 
heads: 

1. Providing for the manner in which each House of the Legisla- 
ture shall be furnished. | 

2. Providing for the numbér of Clerks, and other officers, in each 
House, and specifying their per diem compensation. 

3. Providing for the franking of letters, documents, &c., Diy 
ing the official characters who shall possess that priviledge, how long 
it shall be enjoyed, and to what extent. 

4, Providing for the form of a certificate of service, for the mem- 
bers, clerks and other officers of each branch of the Legislature, and 
how such certificate shall be authenticated, with a clause redumig the 
Secretary to pay the same. 

5: Providing for the payment of printers, stating how their ac- 
counts shall be authenticated, including the clause relating to pay ment, 

6. Providing for the payment of rent, specifying the amount to be 
paid for the building occupied by the Legislative Assembly, aape 
its present session. 

7. Providing for the allowance of a sufficient sum for the rent and 
furniture of the Governor’s office, and the rent and ‘furniture of the 
office of the Secretary,——together with a sufficient sura to pay the per- 
quisites of the latter, in preparing the Laws, and superintending thei, 
publication, and distribution, allowing him a frank, at all times, for 
_letters and documents to every part of the Territory. 7 

An act of the Legislative Assembly, embracing the foregoing or si- 
milar provisions, —with a general clauserelating to accounts, —appears 
to be absolutely necessary for the successful prosecution of the public 
business; and the propriety of making the suggested enactment at an 
early day, i is a fact which cannot escape the vigilant observation of the 
Honorable the Legislative Assembly.—Accounts are being daily pre- 
sented tothe Secretary for allowance,and payment,-and he is left with- 
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‘out a specific appropriation to regul.ie his disbursements.—Persons 
‘are frequently disappointed in their application for money, and there 
lis a constant demand for explanations and apologies.—This should not 
‘be so. Why not make a specific appropriation at once, that our Ter- 
ritorial organization may be well understood, the number of officers 
‘known, their respective stations designated, and the amount of their 
«compensation declared by law?- That this will be done, in due man- 
iner and form by the Legislative authorities, the Secretary of the Ter- 
iritory is‘not disposed to doubt:—and he would take this oceasion. to 
assure the Honorable the Legislative Assembly, that nothing, within 
ithe scope of his proper authority will be omitted, which can in any- 
i wise, contribute to the comfort, convenience, and dignity of their high- 
ly responsible proceedings;—and he would conclude by expressing 
‘the high consideration with which he is their respectful and obedient 
servant, and yours. WM: B. CONWAY, 
| . l Secretary ofthe Territory. 
-Which communication was, on motion of Mr. Hempstead, laid on 
| the table. l 
! Mr. Hempstead offered the following: 
| Resolved, That the regular adjournment of the Council, for the day, 
eal be to 10 o’clock in the forenoon of the succeeding day, unless - 
otherwise ordered by the Council, which 
On motion of Mr. Payne, was adopted. 
| On motion of Mr. Hepner, l 
| Resołyed, That the communication from the Hon. Wm. B. Con- 
i way, Secretary of the Territory of Iowa, in answer to the Resolution 
| of the Council, of the 14th inst. be now taken upand read-——-Whereupon 
| Mr. Hepner offered the following: . 
| Resolved, That the communication now before the Council, be vo- 
‘ted satisfactory, and that the thanks of this House be tendered the 
Hon. Wm. B. Conway, Secretary. of the Territory of Iowa, for the 
prompt and efficient manner in which he has complied with the re- 
_ quest of this House, and the duties of his office—which 

On motion of Mr. Keith, was adopted. 
Mr. Payne presented a bill, entitled “A bill to repeal the act now 
| in force in this Territory relating to interest on contracts; which 
| was read a first and.second time, and on motion, the Council resolved 
itself into committee of the whole, Mr. Inghram in the chair, having 
| under consideration said bill, and after ‘some time spent therein the 
| committee rose, reported progress, and asked leave to sit again; which 
| report, on motion of Mr. Lewis, was received. 
| A communication was received from the Executive by Mr. Par- 
' vin, his Private Secretary, which, | 
| On motion of Mr. Payne, 
| 
| 


r 


| 
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Was laid on the table. | 
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- and returning from the said sessions, estimated according to the near- 


Treasury of the United States, as required therein, Congress passed 
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On motion of Mr. Hepner, 

The following communication from His Excellency Governor Lu: 
cas, was taken up and read: 

EXECUTIVE DEPARTMENT, lowa TEerrITORY,? | 

Burlington, Nov. 16, 1838. i 

‘To the Honorable the President of the Council of the Legislative 
Assembly of Lowa. 

Str—I this day received from the Secretary of the Council a com- 
munication, containing the following resolution: 

“ Resolved, That His Excellency Governor Lucas be requested to 
lay before the Council, any information or instructions, which he may 
have received from the General Government, concerning public ex- 
penditures, so far as they relate to defraying the expenses of the Le- 
gislature of Iowa.” 

In compliance with the foregoing request, I will state that in the 
11th section of the Organic Law of the Territory, it is declared that 
“the members of the Legislative Assembly shall be entitled to receive 
three dollars each per day, during their attendance at, the session 
thereof; and three dollars for every twenty miles travel, in going to 


est usually travelled route;” and that “there shall also be appropriated 
annually a sufficient sum, to be expended by the Secretary of the 
Territory, and upon an estimate to be made by the Secretary of 
the Treasury of the United States, to defray the expenses of the 
Legislative Assembly, the printing of the laws, and other incidental 
expenses.” And the Secretary of the Territory is required annually 
to account to the Secretary of the Treasury of the United States, for 
the manner in which the sum appropriated shall have been expended. 
In compliance with the foregoing provision of the Organic Law, 
and no doubt upon the estimate furnished by the Secretary of the 


an act on the 7th day of July, 1838, to provide for the support of the 
Military Academy of the United States for the year 1838, and for 
other purposes, and inserted in the 5th section of this act a clause 
in the followidg words: “For salaries of the Governor, Secretary, 
Chief Judge, Associate Justices, District Attorney, and Marshall, and 
pay and mileage of the members of the Legislative Assembly of the 
Territory of Towa and the expenses thereof, printing of the laws, 
taking the census, and other incidental and contingent expenses of 
said Assembly and Territory, twenty-four thousand six hundred and 
seventy-five dollars.’’ 

This appropriation expresses the object for which it was made, 
and is the only appropriation to which we can look for funds to defray 
the expenses of the Legislative Assembly, as expressed therein, for 
the year 1838. You will find this subject referred to in my commu- 
nication of the 12th inst. 

Gn the 10th of eee last, I received a letter from the Register of 
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‘he Treasury of the United States, requesting that an estimate for 
expenses of the Legislative Assembly for the year 1839, might be 
prepared and transmitted to the Department. A copy of his “letter, 
together with my answer, is annexed, and is as follows: 
| éc Treasury DaPARINENT, REGISTER’S OFFICE, 
| September 5, 1838. ? 
| Sir—I have the honor to request, that the usual estimate for ex- f 
penses of Legislative Assembly, for the year 1839, may be prepared 
and transmitted, for the purpose of being laid (by the Secretary of 
ee Treasury) before the Legislature of the United States at its en- 
suing session. 
| I have the honor to be, Sir, 
| Your most obt. servt. 
| (Signed) T. L- SMITH, Register. 
: Governor of Iowa T.” 
| ¢KxEecuTive DEPARTMENT, lowa Territory, 2 
| Burlington, Oct. 11, 1838. ¢ 
, “ Sır—-—Y our lettter of the 5th Sept. last, requesting me to transmit. 
to the Treasury Department the usual estimates for the expenses of 
the Legislative Assembly for the year 1839, was received by last 
night’s mail. By the post mark on the letter it appears to have been ` 
ent to Madison, Wisconsin Territory. The Seat of Government of 
{owa T. is for the present at Burlington, to which place I wish all 
communications intended for the Executive of the Territory of Iowa ` 
to be directed. From some cause (unknown to me) there is an ex- 
traordinary delay in the conveyances of letters from the East to this 
Territory. We frequently receive newspapers before letters mailed 
at the same office at the same time, and in one instance we received a 
volume of Statute Laws two weeks before we received the letters that 
were mailed at the same time and place, and were doubtless intended 
to accompany them. ‘This delay i in the transmission of letters, I pre- 
sume must be owing to a mis-direction given to them at some of the 
distributing pest offices, The most direct route from Washington to 
this place would be by Columbus, Ohio; Terre-Haute, in Indiana, and 
eoria in Illinois. But letters that come by St. Louis are frequently 
keceived sooner than they are by any other route. 
As soon as I can procure the necessary information to enable me to - 
o out a correct estimate of the expenses of the Legislative Assem- 
ly for 1839, it shall be forwarded. 
| The first Legislative Assembly for this Territory will commence 
in this place on the 2nd Monday of November next. ! 
| With sifcere respect, 
| -I am your obt. servt. 
| (Signed) ROBT. LUCAS, 
_ Thos. L. Smith, Esq. Register Treasury U. S. 
_ Washington City.” 
| Ihave withheld the estimates required by the Treasury Department 
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of the U. S., and shall continue to do so until I can obtain informatio 
to enable me to transmit a satisfactory one; and to show therein ¢h; 
special services and purposes for which appropriations are asked 

This information cannot be obtained until the action of the presen 
Legislative Assembly are known. Should they agree to authoriz 
the appointment of a committee to,prepare during the recess a com, 
plete code of laws for the Territory, to be reported to the next session 
an item would be included in the estimate to defray the expenses ol 
the committee, and the item for printing enlarged to meet the expen; 
ses of printing an entire code of laws, as well as the necessary in: 
creased expenses of the Legislative Assembly, estimating the session 
to extend to the limit of the Organic Law. 

But should the Legislative Assembly decline to authorize the ap. 
pointment of a committee to compile the laws during the recess, the 
estimates that I shall consider it my duty to transmit to the Treasury 
Department of the U.S. will only include the usual necessary expen 
ses Of an. ordinary § session of the Legislative Assembly. | 

Very respectfully, 
Your obedient servant, 
(Signed) ROBERT LUCAS. 
On motion of Mr. Hempstead, a 
The communication was laid on the table. 
On motion of Mr. Inghram, 
The Council adjourned until Wednesday next, 10 o’clock, A. M. 


| 
! 
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Wednesday Morning, Nov. 21, 1838. 


The Council met pursuant to adjournment. 

Mr. Hughes, of Henry county, and Mr. Whittlesey, from the dis 
triet composed of the counties of Johnson, Cedar, Jones, and Linn, 
were introduced, and being sworn, took their seats as members ol 
the Council. 

Mr. Payne, from the Standing Committee on Military Affairs, made 
the following report: 

To the Senate and House of Representatives of the United States 
in Congress assembled: 

The memorial of the Council and House of Representatives of the 
Territory of lowa, respectfully represent— 

That this Territory is particularly exposed to the depredations ol 
eda tribes of Indians, settled within its limits and contiguous there: 

- Experience, and the recent difficulties with these unrelenting 
foes to the enterprising settlers of the country, have conclusively 
shown your memodrialists the necessity of constant preparation to pre 
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vent and effectually repel any attack that may be contemplated or at 
tempted by the reafter. And as the citizens must always rely 
ure during the early stages of difficulties with 


thousand Hall’s car Nees with two thousand rifle pistols, with hols- 
ters and cartridge boxes complete, and one thousand short swords 
with scabbards complete. And also that you would establish a Depot 
of Arms and ammunition at some suitable place within the Territory. 


| Your memorialists deem it unnecessary to detail facts to prove the 


expediency’ and necessity of granting their request, as the recent dif- 
ficulties with the Indians in various parts of the United States and its 
Territories, and the disadvantages under which the white citizens la- 
bor i in their controversies with the Indians, are familiar to all. 
On motion of Mr. Lewis, 

| The Report was laid on the table. 

On motion of Mr. Inghram, 

| Resolved, That so much of the Governor’s Message as relates to 
Schools, be referred to the committee on Schools; and 

_ On motion of Mr. Hempstead, was adopted. 

! On motion of Mr. Lewis, 
Resolved, That a select committee be appointed to draft a memo- 
rial to the Congress of the United States, asking a donation af land for 
the purpose of establishing a Seminary of Learning in this Territo- 
ry; and 

y On motion of Mr. Payne, was adopted: eemo 

| The President appointed Messrs. Lewis, Whittlesey, and Hughes. 
said committee. 

' Mr. Hempstead, from the Standing Committee on the Judiciary, 
reported a bill regulating the mode of taking depositions, and to pro- 

vide for the perpetuation of testimony, and 

i On motion of Mr. Lewis. 

| Ordered, That the bill be laid upon the table and printed. 

| Mr. Hempstead offered the following: 
| Resolved, That a select committee of three members of the Council 
be appointed to memorialize Congress to grant a sufficient appropria- 
tion for erecting a Penitentiary in this Territory, as recommended in 
the Governor’s s Message, and that the Committee on Territories be 
discharged from the further consideration of this subject; and 
| On motion of Mr. Lewis, adopted—-Whereupon, 
| The President appointed Messrs. Hempstead, Clark, and Ralston 
said committee. 
| The President submitted the following communication from the 
Secretary of the Territory: 9 
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N 
SecRETARY’S Orii, November 21, 1838. 
To the Honorable the President 
Of the Legislative Council: 

Sir: The Seeretary‘of the Territory has the honor to advise the 
Legislative Council that he has placed in the Committee Rooms ad- 
joining the Council Chamber for the use of the members of both Hous: 
es of the Legislature, the following maps, to wit: 

. Mitchell’s Reference and Distance Map of the U. S. 
. King’s Map of the State of Indiana. | 
. Peck and Messenger’s Map of Illinois. | 
. Doolittle and Munson’s Map of Ohio. | 
. Munsell’s Map of Kentucky. 

. Brown and Bareroft’s Map of Missouri, Ilinois, and Arkansas, 

The Honorable the President of the Council is respectfully request: 
ed to communicate the foregoing to the Hon. the Speaker of the House 
_ of Representatives, accepting a repetition of the assurance of the high 

consideration with which Iremain your very obedient servant, ; 
WM: B. CONWAY, | 
Secretary of the Territory. 


D Cr A GO O ee 


On motion of Mr. Clark, , 

The communication was laid on the table. 

Mr. Payne offered the following: 

Resolved, That so much of the Governor’s Message as relates to 
the revision of all laws relative to the organization of counties, be re- 
ferred to a select committee, to consist of one member from each elec- 
tion District; and 

On motion of Mr. Clark, adopted— Whereupon, 

The President appointed Messrs, Payne, Clark, Hempstead, Hep- 

ner, Parker, Whittlesey, and Swazy, said committee. 
Mr. Clark offered the following: 

Resolved, That so much of the Governor’s Message as relates to 
the appointment of acommittee of three persons, “to digest and pre- 
pare a complete code of laws, during the recess of the Legislature,” 
be referred to the committee on the Judiciary; and 

On motion of Mr. Swazy, was adopted. i 
On motion of Mr. Payne, 
The Council adjourned until 2 o’clock, P. M. 


2 O'CLOCK, P. M. 


i 
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On motion of Mr. Hempstead, | 
Ordered, That the communication from the Secretary of the Ter- 
ritory, which was laid upon the table this morning, be now taken up 
and acted upon, and that the Secretary of the Council, in compliance, 
with said communication, furnish the House of Representatives with | 
a copy of the same. l 


j 
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' On motion of Mr. Lewis, 

The following resolution of the 13th inst. was taken from the table: 
_ Resolved, (If the House of Representatives concur) that Messrs. 
Russell and Reeves, publishers of the lowa News, be employed to 
print the laws which may be passed at the present session of the Le- 
gislative Assembly—to which 
| Mr. Hempstead offered the following amendment: 
| “And that they be allowed the same price for printing the same as 
is allowed the printers to Congress, and that the said Russell and 
Reeves be required to enter into bonds with good and sufficient secu- 
rity to the Secretary of the Territory in the sum of five thousand dol- 
lars, to have the same completed and ready for delivery on the first 
day of May, A. D. 1839.” 

The resolution, as amended, was adopted, and 
. On motion of Mr. Hempstead, 
' Ordered, That the House be informed of the same. 
_ On motion of Mr. Hempstead, . | 
| Resolved, That the committee on Territorial Affairs, be instructed 
to memorialize Congress to pass a law granting the franking privilege 
to the members of the Legislature (during-their sessions) and Govern- 
or and Secretary of the Territory of Iowa. 

On motion of Mr. Hepner, id Y 
Resolved, That the Secretary of the Territory be requested to fur- | 

nish this House with one or more copies of the acts passed by the Mi- | 
chigan Legislature in 1834—’5. 

On motion of Mr. Hempstead, : 
Resolved, That James G. Edwards, publisher of the late laws of 
isconsin Territory passed last winter and summer, be requested to 

urnish each member of the Council one copy of said laws, and that 
e be furnished with a copy of this resolution. 7 

Mr. Clark from the committee on Roads, reported “A Bill, to pro- 
vide for laying out and opening Territorial Roads”-—which was or- 
‘dered to be laid upon the table and printed. a 
_ The following message was received from the House of Represen- ` | 
tatives, by their Chief Clerk: 
Mr. Presipent: 
| The Honse of Representatives haveadopted the following resolution: 
| Resolved, by the Council and House of Representatives of the Ter- 
ritory of Iowa, That the Judges of the Supreme Court be requested 
‘to furnish this Legislative Assembly, during its preseat session, with 
i such bills as will in their opinion form a proper code of jurisprudence 
for Iowa and regulate the practice of the courts thereof. i 
| Mr. Hempstead moved to concur in said resolution—Whereupon, 
| Mr. Payne called for the ayes and noes, which were ordered, those 
Who voted in the affirmative were as follows: Messrs. Clark, Hemp- 
‘Stead, Hepner, Keith, Lewis, Ralston, Whittlesey, and Mr, Presi- 
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Those who voted in the negative were Messrs. Hughes, Inghram, 
and Payne—3. 
So the question was determined in the affirmative. 
On motion of Mr. Hempstead, 
The Council adjourned. 


= 


è 


- Thursday Morning, Nov. 22, 1838. 


‘The Council met pursuant to adjournment. | 
On motion of Mr. Payne, | 
Resolved, That Messrs. Clarke and McKenny furnish the Gover- 
nor and Secretary of this Territory with daily slips of the Journal of 
this Council. 
- On motion of Mr. Hepner, | 
Resolved, That the Secretary of the Territory be requested to 
cause to be furnished in the lobby of the Council, seats sufficient for 
the accommodation of spectators. . : 
Mr. Hempstead, from the committee on the judiciary, reported A 
- Bill relative to promissory notes, bonds, due bills, and other instru- 
ments of writing. 
On motion of Mr. Lewis, | 
The bill was ordered to be laid upon the table and printed. 


Mr. Hempstead, from the committee on the judiciary, reported A. 


Bill to divorce Rhoda Mallet from her husband,. Paschal Mallet. 
Mr. Payne moved to reject the bill; the question being put and a: 


division called for, it was decided in the afirmative. So the bill 


was rejected. 
Mr. Inghram offered the following: 

Resolved, That Wm. W, Chapman, our Delegate to Congress, be 
requested to ask of that body an appropriation in money or land, suf- 
ficient to defray the expenses of building a road through the low 
grounds in the State of Illinois, opposite the town of Burlington in 
the Territory of Iowa. 

Mr. Hempstead moved to lay the resolution on the table; and on 
the question—a division being called for, it was decided in the nega- | 
tive. So the resolution was adopted. 

Mr. Payne gave notice that he would at some future day introduce | 
A Bill defining the duties of County Registers: whereupon 

The President appointed Messrs. Payne, Inghram, and Lewis, a 
committee to prepare and bring in the same. 

On motion of Mr. Hempstead, 
The petition of Timothy Fanning for a ferry privilege across the 
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‘Mississippi river at the town of Du Buque, was aken up and 
acted upon. | 
' On motion of Mr. Lewis, 
_ The petition was referred to the committee on incorporations. 
`i On motion of Mr. Hempstead, 
Resolved, That a standing committee on the Territorial Library 
| be appointed by the President of the Council. Whereupon 
' The President appointed Messrs. Hempstead, Whittlesey, and 
‘Clark, said committee. 
' Qn motion of Mr. Lewis, 
` The Memorial from the committee on military affairs, reported to 
the Council on yesterday, and laid upon the table, was taken up, sel 
On motion of Mr. Inghram, ` 
| Was adopted, and sent to the House of Representatives for i 
concurrence. 
_ On motion of Mr. Fiempstead, 
The Council adjourned until 2 o’clock, P. M. 


| 
2 O’CLOCK, P. M. 


| 
} 
| 
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| The President submitted the following communication: from the 
Secretary of the Territory. 
| SECRETARY’S OrrıcE, Nov. 22, 1838. 
Zo the Hon. Jesse B. Browne, 
President of the Council: a 
| Sır: The receipt of a resolution adopted by the Honorable the Le- 
gislative Council on the 21st inst., requesting the Secretary of the 
Territory to furnish one or more copies of the acts passed by the 
Michigan Legislature in 1834~—’5, is hereby respectfully acknowl- 
n ed. 
hi is regretted by the Secretary that he is unable to comply with 
ihe precise terms ofthe resolution in question, but, if special reasons 
exist which may, in the estimation of the Honorable the Legislative 
Council, render thelawsof Michigan of 1834—35 peculiarly desirable, 
ithe Secretary, upon receiving a formal intimation to that effect, will 
use all due diligence in procuring the same, although it is doubted 
‘whether they can be procured and transmitted to this place, in time 
to render their valuable contents available to the Legislature of this 
‘Territory within the period prescribed for the continuance of the ses- 
sion. 
__ itis, however, gratifying to be enabled to transmit herewith the 
‘Laws of Michigan of 1837~’38, a copy of which is furnished for the 
use of each House, together with a copy (also for each House) of the 
: following laws, to wit: 
1. The acts and resolutions of the second session of the twenty-fifth 
Congress of the United States, 1837—’8. 


| 
l 2. The General and Local Laws of Ohio, 1837-°8 
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The Laws of Maryland, 1837-’8. 
The Laws of Pennsylvania, 1837-’8. 
The Laws of New Hampshire, 1838. | 
The Resolves of the State of Maine, 1838. 
And (as already stated) the Laws of Michigan, 1837-’8. 
The Honorable the President of the Council, is respectfully request 
ed to order the transmission of ofe copy of each of the foregoing com. 
' pilations, to the Honorable the Speaker of the House of Representa 
tives, accompanied by a transcript of this communication, togethe 
with an expression of the highly respectful regard, with which I have 
the honor to be, anù remain, your very obedient servant, | 
WM. B. CONWAY, | 
Secretary of the Territory, 


nS Se 


On motion of Mr. Lewis, 

Ordered, That the Secretary of the Council furnish a transcript of 
said communication to the Speaker of the House of Representatives, 
and transmit a copy of each volume of laws as therein set forth. 

On motion of Mr. Hughes, 
! Resolved, That the Secretary of the Territoy of Iowa, be ai is 
| i hereby requested to transmit to this Council, the Great Seal of this 
Territory, with its impression, for inspection, Ke. | 
On motion of Mr. Inghram, | 
Resolved, That Henry W. Moore, be employed to preparethirteen 
maps of the Territory of Iowa, for the use of the Council, as soon as 
l may be, and that he receive as compensation for the same, thes sum of 
five dollars for each copy so furnished. 
On motion of Mr. Hepner, 

Resolved, That the Door-keeper to the Council be instructed to 
keep open the door of the Council Chamber, from the hour of conven- 
ing inthe morning until nine o’clock in the evening, and longer, if 
necessary. c 

On motion of Mr. Lewis, 
The Council adjourned. - 


Friday Morning, Nov. 23, 1838. 


The Council met pursuant to adjournment. 
Mr. Clark asked to be discharged from the standing committee on 
Enrollments. 
Mr. Hempstead moved to postpone the consideration of the same 


to some future time; which was lost: so the request of Mr. Clark 
was granted. 
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i 
‘The President submitted the following communication from the 
Secretary of the Territory: 
: | SECRETARY’S Orricz, November 23, 1838, 
To the Honorable J. B. Browne, 
| President of the Legislative Council: 
|Strn—The request of the Honorable the Legislative Council, ex- 
ee by their resolution, adopted on the 22d inst., was duly trans- . 
mitted to this Department of the Territorial Government where it 
has been very respectfully considered, and with which it affords me 
peculiar pleasure to comply. ~ 
In accordance, therefore, with the request of the Honorable the 
,egislative Council, the “Graat Sear or THE Territory of lowa,”’ 
is herewith transmitted, for thei? inspection, accompanied by some 
impressions on wax and paper. 
| The pevicz is believed to be simple; and, with the highest defer- 
ance to the good taste and sound criticism of the Honorable Council, 
tis regarded as perfectly expressive of a distinct idea, intimately as- 
‘sociated with the history of the delightful country which we have the 
Jappiness to inhabit; and for which it is the sacred duty and lofty 
privilege of the Legislative Authorities, to provide wise, equitable, 
and salutary laws. = 
| The slightest examination of the seal will disclose to the Honora- 
dble Council, the Baers, the proud and appropriate emblem of our 
ational power, bearing, in its beak, an Indian arrow, and clutching, 
in its talons, an wnstrung bow; and while the idea thus delicately 
evolved, is so well calculated to make the eye glisten with patriotic 
pride, and cause the heart to beat high with the pulsations of conscious 
superiority, it nevertheless presents a touching appeal to our .manly 
sensibilities, in contemplating the dreary destiny of a declining race; 
nor should it fail to:admonish us of the immense importance of. im- 
proving, in every possible poiat of view, that vast inheritance which 
gi was their peculiar misfortune to undervalue and neglect. 
|; The Honorable the Legislative Council, will pardon the freedom of 
these reflections, which the occasion elicits, if it does not justify and 
_ demand, whilst I have the honor to remain, as heretofore, their very 
f obedient and respectful servant, and yours, 
| WM. B. CONWAY, 
: | Secretary of the Territory. 
{ 
| On motion of Mr. Hempstead, i ' 
-| Referred to the committee on Territorial Affairs. 
| The following message was received from the House of Represen- 
_ tatives, by their Chief Clerk: 
| Mr Prestppent—The House of Representatives have adopted the 
| following resolution, in which they ask the concurrence of the Council: 
| i Resolved, That Messrs. Clarke & MeKenny, publishers of the 
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“Iowa Territorial Gazette,” in this city, be employed to print th 
Journal of the proceedings of the House of Representatives in pamph 
Jet form, and that they be paid the same prices as are paid to the prin 
ters of Congress for such work. And that Russell & Reeves, of Dy 
Buque, be employed to print the Laws passed at the present session 
on the same terms, and that the said Russell & Reeves be required t | 
enter into bonds, with good and sufficient security to the Secretary o| 
the Territory in the sum of five thousand dollars, to have the same 
completed and ready for delivery on the first day of May, A. D 
- 1839; which 
On motion of Mr. Hempstead, was concurred in. | 
Mr. Payne, from the Standing Committee on Military Affairs, re 
ported a bill to organize, discipline, and govern, the Militia of this 
` Territory, which was read, and ° 
On motion of Mr. Payne, - 
» Read a second time, and ‘ordered to be laid upon the table, and 
printed. 

Mr. Whittlesey, from the select committee, reported the following 

Memorial to the Senate and House of Representatives in Congress 
assembled: | 

The Memorial of the Council and House of Representatives of the 
Territory of Iowa, represents— ` 

That this Territory is rapidly becoming settled with a population 
drawn from every quarter of the globe, many of them totally desti-t 
tute of education, and ignorant alike of our laws, institutions, and prin-| 
ciples of government; 

That the knowledge of her citizens is the bulwark of the liberties 
-of our country, and that situated as we are, the pioneers of the far 
west, we, in an especial manner, need the fostering care of a parental 
government to develope and inform the minds of our rising genera- 
tion. 

In this view of the case, your memorialists would respectfully sug- 
gest the appropriation of twenty thousand dollars, for the erection of 
buildings for a Territorial University; and also of one Township of 
vacant public land for the endowment of the same forever; said land 
to be located west of the river Mississippi, under the direction of the 
Governor of this Territory, in such manner as to interfere with the 

- rights of no actual settler, or resident, in sections, half sections, or 
quarter sections, as he may deem most expedient. . 
Mr. Clark asked leave to bring in a bill on to-morrow to organize 
agricultural societies, which was granted. 
Mr. Payne asked leave to introduce a bill on to-morrow regulating 
marriages, which was granted. 
On motion of Mr. Clark, 
> Resolved, That it be a Standing Rule of the Council, that ofall bills 
ordered to a second reading, there shall be twenty-five copies printed 
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‘or the use of the members, previous to such second reading , except 
therwise ordered by the Council. 

On motion of Mr. Payne, 
Resolved, by the Council and House of ee of the Ter- 
ritory of Lowa, That the thanks of this Legislative Assembly be ten- 
e through His Excellency Governor Lucas, to Doct. O. Fairchild, 
f Cincinnati for his excellent donation of Maps for the use of this 
od 

"On motion of Mr. Hughes, 

Resolved, That the Secretary of the Territory be requested to fur- 

ish the members of the Council with pen knives, stamps, half a doz- 
gn ink stands, anda tin pan for each stove in the Council Chamber. - 
| On motion of Mr. Hughes, . 
The Council adjourned until 2 o’clock, P. M. ! 


a 
Sandee ae 


2 O'CLOCK, P. M. 


On motion of Mr. Payne, 

The bill to repeal the act now, in force in this Territory, relating to 
nterest on contracts, was taken up, and 
On motion of Mr. Swazy, | 

Was referred to the committee on the Judiciary. 

Mr. Payne, (on leave being asked and granted) introduced a bill 
relating to the office of Register of Deeds, &c. which was read, order- 
td to be laid on the table and printed. 

On motion of Mr. Hughes, _ 

The vote of this morning, adopting the memorial on the subject of 
a donation for the erection ofa Seminary, &c. was re-considered, and 
On motion of Mr. Payne, ° 

| The memorial was referred to the Standing Committee on Schools. 
| On motion of Mr. Inghram, - 

Messrs. Hempstead and Swazy were added to mg Standing Com- 

ittee on Schools. : l 

Mr. Hepner offered the following: ` 

Whereas, The Council is destitute of many of the laws contained in 
pamphlets, now in force in this Territory; and whereas, it is impossi- 
ble for the members of this body to-propose the necessary amend- 
ments, or to repeal such as are obnoxious: And whereas, the absence 
of such laws must tend materially to impede the progress of the busi- 

ess of this Assembly,and more particularly those “passed by the Wis- 
konsin Legislature of 1837’—Therefore, be it 
| Resolved, That the Secretary of the Territory be requested to fur- 
pal each member of this body a copy of the Laws passed by the Le- 
ee lative Assembly of Wisconsin Territory in 1837. 
| The following message was received from the House of Represen- 
r latives by their Chief Clerk: 
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“Ma. Prusrppnt:—lI am instructed to inform the Council, that t} 
House ‘of Representatives have adopted the following resolution: : 

Resolved, by the Council and House of Representatives, That tl 
thanks of the Legislative Assembly of Iowa, be presented through t 
secretary of said Territory, to Dr. O. Fairchild, of Cincinnati, Ohi 
for his valuable presents of Maps to the Library of said Territory. 

The House has also adopted the accompanying memorial to tl 
Congress of the U. S. on the subject of an extinguishment of the Ind 
an title in this Territory; in all of which, they ask the concurren 
of the Council.”’ 
= And then he withdrew. 
-= a On motion of Mr. Hempstead, 

Resolved, That James G. Edwards bẹ requested to furnish th 
Council immediately, the copies of the Laws of Wisconsin asked {i 
in a former resolution, or, that he communicate to the Council hi 
willingness, or unwillingness, to comply with said resolution. 

On motion of Mr. Hempstead, 
The Council adjourned.’ 


JE ieena 


y 3 
a N 


Saturday Morning, Nov. 24, 1838. 


The Council met pursuant to adjournment. 

Mr. Lewis, from the committee on Territories, made the following 
report: 

The committee on Territories, having had under consideration the 
communication from the Secretary of the Territory of Iowa, on the 
subject of the Great Seal of the Territory, beg leave to report— 

That they have examined said seal, submitted by the Secretary, 
with its devices. Your committee are of opinion that its devices are 
admirably adapted, and appropriate for the Great Seal of this Terri 
tory, and would, therefore, submit the following resolution: 

Resolved, That the seal submitted to the Council by the Secretary 
of the Territory, be adopted by the Council as the Great Seal ol 
the Territory of Iowa, And 
On motion of Mr. Hempstead, 

The report was received and the resolution adopted. 

” The following communication was received from J. G, Edwards, 
sqr. 


-~ 


Buruineron, Nov. 23, 1838. 
B. F. Wallace, Esqr. . 
Secretary of the Council : 
Sir—As soon as I receive the copy of the Index from Judge Ma- 
son, which will be, ashe assures me, to-morrow morning, I shall go 


| 
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"lon with the Laws, and shall probably furnish them, except the bind- 

‘ing, by Tuesday or Wednesday next. As the Hon. C. J. Mason is 


[the ‘individual appointed by resolution of the Wisconsin Legislature ` 


ito receive the laws from me, I will confer with him, and if he autho- 
‘rizes such a disposition of thém as is called for by the resolution of 
‘the present Council of Iowa, as soon as they are ready l shall most 
‘cheerfully comply with the requisition. 
Very respectfully, yours, &c. 
JAMES G. EDWARDS. 


i 
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The President Jaid before the Council a communication from the 
Secretary of the Territory. 

i On motion of Mr. Hempstead, 

| Ordered, That said communication do not appear upon the J ournal, 

‘and that it be referred to the committee on Expenditures. 

| Mr. Payne, on previous notice and leave granted, introduced A 

‘Bill concerning marriages; which was read, ordered to be laid upon 

‘the table and printed. 

Mr. Hempstead, from the judiciary Eni introduced A. Bill 
to incorporate the city of Du Buque: which was read, by order of the 
Council, by its title, and ordered to be laid upon the table `and 
| printed. 
| Mr. Clark, upon previous notice and leave granted, introduced “A 
Bill to provide for the incorporation of Agricultural Societies; which 
was read“and ordered to be laid upon the table and printed. 

On motion of Mr. Hempstead, 
| The Council resolved itself into committee of the whole, Mr. Clark 
in the chair, on Council Bill No. 2, entitled _ 

A bill regulating the mode of taking depositions, and to provide 
for the perpetuation of testimony. 

After some time spent therein, the committee rose, and by their 


| 
| 


which they asked the concurrence of the Council. The Council con- 
| curred, and 

On motion of Mr. Hepner, 

| The Council proceeded to the consideration of the bill as amended, 
| section by section, but before going through with the bill, 
| 

| 


On motion of Mr. Payne, 
The Council adjournea a until Monday next, 10 o’clock, A. M. 


7 


chairman reported the bill to the House with sundry amendments, in: 
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Monday Morning, Nov. 26, 1838. 


The Council met pufsuant to adjournment. 

Mr. Payne asked leave of apaeEce for Mr. Clark for-one week, 
which was granted. l . 

Mr. Hempstead offered the alnne 

Resolved, That the following standing rule of the Gouna, “that of 
all bills ordered to a second reading, there shall be twenty-five copies 
printed for the use of the members previous to such second reading; 
except otherwise ordered by the Council,” be amended by striking 
outall after the words “shall be,” and insert ‘a sufficient number of 
copies printed for the use of the Council and House of Representatives, 
unless otherwise directed by the Council ’—which was adopted. 

Mr. Hempstéad, from the Committee on Incorporations, presented 
A Bill to authorize Timothy Fanning to establish and keep a Ferry 
acruss the Mississippi river at the town of Du Buque, which was read, 
and ordered to be laid upon the table, and printed. 

On motion of Mr. Hempstead, 

The Council resolved itself into aCCommittee of the Whole, Mr. 
Lewis in the Chair, having under consideration Bill No. 3, Council 
file, entitled A Bill to provide for laying out and opening Territo- 
rial Roads; and after some time spent therein, the Committee rose 
and by their Chairman, es the bill to the Council, with sundry 
amendments, in which they asked the concurrence of the Council. 
The Council concurred, and ordered the bill to be engrossed for a 
third reading. 

The following message was received from the House of Represen- 
tatives by their Chief Clerk: 

Mr. Prusiprnr: 
The House of Representatives have passed an act of the fol- 


| lowing title: An Act to provide for organizing the Legislative As- 


sembly, and compensating its officers. © Also, the following resolution: , 

Resolved, That Messrs. Russell & Reeves, publishers of the Laws 
passed at this session, be required to furnish, for the use of this Ter- 
ritory, 2000 copies, and that they prefix to each copy, the Constitu- 
tion of the United States, the Declaration of Independence, the Or- 


‘ganic Law of the Territory of Iowa, and the Ordinance of 1787, 


respecting the N. W. Territory. 

And then he withdrew. 

Mr. Lewis offered the following amendment: erase “2000,” and 
insert in lieu thereof, 1000,.and add to the resolution, “400 copies of 
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the Laws, organizing, disciplining, and governing the militia,” which 
amendment was adopted by the Council. 

The President submitted the following communication from the 

Secretary of the Territory: 
SECRETARY’S Daraa; November 26, 1838. 

To the Hon. J. B. Browne, 

President of the Council: 

Sır: The Secretary of the Territory has the honor to transmit to 
the Honorable er Legislative Council the accompanying communi- 
cation from Mr. W. Wagner, of York, Pennsylvania, enclosing im- 
pressions of the Territorial, the Supreme Court, and county seals of 
Wisconsin, that such action (if any) may be taken in relation to the 
subject, as the Honorable the Legislative Assembly may, in the exer- 
cise of their judgment, deem necessary and proper; whilst, with un- 
diminished respect, I have the honor to remain their very ob’t serv’t, 

WM. B. CONWAY, 
Secretary of the Territory. 
On motion of Mr. Payne, 

‘The communication, with the accompanying document and impres- 

sions, were referred to the Committee on the Judiciary. 
On motion of Mr. Hempstead, 

The Council resolved itself into committee of the whole, Mr. Payne 
in the Chair, having under consideration Bill No. 4, Council file, enti- 
tled A Bill relative to promisory notes, bonds, due bills, and other 


instruments of writing. After some time spent therein, the commit- 


tee rose, and by their Chairman, reported the bill to the Council with 


sundry amendments, in which they asked the concurrence of the 


Council. 
The Council concurred, and ordered the bill to be engrossed for a 


third reading. 
The President submitted the e communication, fr om the 


Hon. Chief Justice Mason: 


| Tp the Honorable the President H ihe Council of ihe Territory 


of Towa.. 
_ The Committee appointed to prepare and present to the “Council 
and House of Representatives of the Territory of Iowa’’ such laws as 


' will form a proper code of Jurisprudence and practice for the Territo- 
| ry, respectfully inform your honerable body that they have, in pur- 


suance of the joint resolution on that subject, this day presented to the 
Honorable the House of Representatives, a bill, entitled An Act re- 


lating to ‘information in the nature of Quo Warranto, and regulating, 


the mode of procecding therein. 
Most respectfully, yours, &¢e. 
CHARLES MASON, 
T. S. WISON, 
J. WILLIAMS, 
November 26, 1838. ` £ 


N 
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Which communication was, 
On motion of Mr. Hempstead, laid on the table. 

Mr. Hempstead, Chairman of the Judiciary Committee, gave notice 
that he would, on Monday next, bring in a bill defining crimes and 
punishments. 

Mr. Lewis moved that the Council do now resolve itself into com- 
mittee of the whole, on the Bill No. 6, Council file, which was, 

On motion of Mr. Payne, 

Amended, so as to make said bill the order of the day for Thurs- 
day next. 

On motion of Mr. Hempstead, 

The Council resolved itself into committee of the whole, on Bill No. 
7, Council file, Mr. Swazy, in the Chair, having under consideration 
A Bill relating to the office of Register Deeds, &e. After some time 
spent therein, the committee rose, ‘and by their Chairman, reported the 
bill to the House with sundry amendments, in which they asked the 
concurrence of the Council. 

The Council concurred, and ordered the bill to be engrossed for a 

third reading, 
On motion of Mr. Payne, 

Resolved, That the committge on roads be instructed to inquire in- 
to the expediency of locating a Territorial Road from Fort Madison, 
in, Lée county, by way of Baltimore, in Henry County, to Mount 
Pleasant, in said county, thence by way of Trenton, in said county, to 
Astoria, the seat of justice for Slaughter county, and to report by bill 
or otherwise. ` 

On motion of Mr. Swazy, i 
The Council adjourned until 2 o’clock, P. M. 


2 O’CLOCK, P. M. 
The following message was received from the House of Represen- 
tatives, by their Chief Clerk: ; 
Mr. Prusipent— ' - 
“I am directed to inform the Council that the House of Bep e- 
sentatives have concurred in the Memorial of the Council to the Con- 


` gress of the United States, on the subject of an appropriation of arms 
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and ammunition for the use of the citizens of the Territory. The 
House have also passed bills of the following titles, viz: 

A Bill relative to pleas in abatement, and the abatement of suits by 
the death of parties. 

A. Bill to make valid and good in law the acts of Robert C. Roberts, 
done and performed by him as a Justice of the Peace in and for the 


_, original county of Du Buque. 


A Bill to provide for the safe keeping and management of the Ter- 
ritorial Library. 
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'{ A Bill to fix the time for the first session of the Supreme Court of 
the Territory of Iowa, and for other purposes. 
| In all of which they ask the concurrence of the Council. 
| And then he withdrew. 
| On motion of Mr. Lewis, 
Bill No. 1, House of Representatives file, was hen up, read a first 
nd second time:—Whereupon, 
The Council resolved itself into committee of the whole, Mr. Keith - 
n the Chair, having under consideration Bill No. 1, House’ of Repre- 
sentatives file, entitled \ 
An Act relative to pleasin abatement, and the abatement of suits by 
the death of parties. After some time ‘spent therein, the committee 
tose, and by their Chairman, reported the bill to the Council without 
mendment; and es 
| On motion of Mr. Inghram, 
The 14th rule of the Council was suspended, and the bil] ia a third 
time and passed. | ; . 
On motion of Mr. Hempstead, 
Bill No. 8, House of Representatives file, was 7m up, read a first 
nd second time, and committed to a committee of the whole, Mr. 
| hittlesey in the Chair, having under consideration said bill, entitled 
An Act to fix the time for the first session of the Supreme ‘Court of 
he Territory of Iowa, and for other purposes. After some time spent 
herein, the committee rose, and by their Chairman, reported the bill 
o the House without amendment; and 
| On mation of Mr. Hempstead, 
The 14th rule of the Council was suspended, and the bill read a third 
ime, and passed. . 
On motion of Mr. Hempstead, 
The resolution of thanks.to Dr. O. Fairchild, and the memorial on 
he subject of extinguishing the Indian title, and reported to the Coun- 
il from the House of Representatives on Friday last, were taken up 
nd concurred in. 
On motion of Mr. Lewis, 
| Bill No. 2, House of Representatives file, entitled, 
| An Act to make valid and good in law, the acts of Robert G. Rob- 
arts, &c., was taken up, and 
On motion of Mr. Hempstead, 2 
Was made the order of the day for Tuesday next. 
| On motion of Mr. Hempstead, 
Bill No. 3, House of Representatives file, entitled, 
An Act to pr ovide for organizing the Legisl slive Assembly, and 
eee its officers, was taken up and read, and 


ne oe 


On motion of Mr. Lewis,- 
Was referred to the committee on the Judiciary. 
On motion of Mr. Lewis, 
Bill No. 5, House of Representatives file, entitled, | 
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An Act to provide for the safe keeping and management of the Ter 
ritorial Library, was taken up, read a first and second time, and con 
mitted to a committee of the whole, Mr, Hempstead in the Chai 
After some time spent therein, the committee, by their Chairman, re 
ported the bill. to the Council with sundry E and aske 
the concurrence of the Council therein. | 

The report was received, and the amendments were concurred in 

On motion of Mr. Lewis, | 

The Council adjourned. | | 


te ene | 


Tuesday Morning, Nov: 27, 1838. 
The Council met pursuant to adjournment. 

Mr. Inghram, from the committee on Schools, to whom was re 
ferred a memorial to the Congress of the United States, (previousl 
reported from a select committee,) report the following a substitut 
therefor: 

To the Senate and House of Representatives of the United State 
in Congress assembled: 

The Mémorial of the Council and House of Representatives of th 
Territory of Iowa, in General Assembly met, respectfully repre 
sent,— 

That the great increase of inhabitants in this Territory, renders i 
a matter of manifest importance, that timely and efficient measures IL 
taken to lay down a broad and deep foundation for the mental cultui 
of a people who are to inhabit and govern, for good or for evil, | 
rising commonwealth, unsurpassed, in the abundance and variety | 


her resources, by any ‘of the younger members of the Confederacy. 

That any form of government can be judiciously administered by 1 
norant or contracted minds, isa position conclusively refuted by the my 
Jancholy attestations of experience, and that popular government is "t 
terly incapable of securing the great purposes, fulfillin g the high desti 
nies, and conferring the vast benefits intended by its institution, unles 
the popular mind engaged in its direction, be enlarged and enlightel 
ed, is believed to be a commanding truth, elevated far above the reac 
of doubtful speculation. 

Entertaining these views, on a subject vitally interesting to th 
Republic, your memorialists respectfully submit;— Whether the es 
penditure of twenty thousand dollars, ($20, 000,) for the erection of 
University in this Territory, would not be a just, a proper, and 
necessary expenditure on the part of the Parent Government? An 
it is also submitted, whether one township of vacant publie'land, on thi 
(the West) side of the Mississippi, for the perpetual endowment of th 
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Territorial Univ ersity, would not be a very appropriate disposition of 


the soil so recently acquired from a race of men, whose ignorance has 
p oduced helplessness, dependence, and degradation : ? 

‘Your memorialists would suggest, that the land in question, to the 
ainount of one township, might be selected by the Governor and Se- 
cretarys of the Territory, or by either of them, in sections, half sec- 
tons, and quarter sections, as expediency might indicate and direct; 

such a manner, however, as not to interfere with, or impair, the 
tee of any actual settler, or pre-emption claimant? And your me- 
morialists’ will ever pray, &c. 

| Which memorial, j 
| On motion of Mr. Inghram, 
| Was adopted. 

On motion of Mr. Payne, 
Resolved, ‚That an addition of two members be added to the stand- 
dg committee on Roads. 
Which was adopted ;——whereupon, 
|The President added Messrs. Payne and Swazy to said committee. 
On motion of Mr. Inghram, 

Messrs. Whittlesey and Lewis were gpd to the committee on- 

Anroliments. l 
On motion of Mr. Lewis, - 

Bill No. 9, Council file, was taken up and read a second time; _ 
1ereupon the Council resolved itself into committee of the whole, | 
tr Hepner in the chair, having under consideration said bill, en- 
led ` 

A bill to incory orate the city of Du Buque. 

‘After some time spent therein, the committee rose, and by their 

airman reported the bill to the House with sundry amendments, 
j asked the concurrence of the Council therein... The Council con- 

rred, and . 

Ordered the bill to be engrossed and read a third time. 

The following message was received from the House of Represen- 
fives, by their Chief Clerk: 

R. PRESIDENT: 
ihe Honse of Representatives have passed the following resolution, 
which they ask the concurrence of the Council: 

Resolved, by the Council and House of Representatives of the Ter- 
tory of Iowa, That the seal submitted to the Legislative Assembly, 
jthe Secretary ofthe Territory, be adopted as the Great Seal of the 
erritory of Lowa.” 

On motion of Mr, Whittlesey, 
The Council adjoufned until 2 o’clock, P. M. 
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| Mr, Inghram in the-chair, having under consideration said bill, en 


= concurred, and 


\ 


: 2 O'CLOCK, P. M. 
Bill No. 2, H. of R. file, being the special order of the day, ani 


being under consideration, : 

On motion of Mr. Hempstead, | 

The further consideration of said bill was postponed until Tuesday 
next. í 

On motion of Mr. Hempstead, | 

Bill No. 8, Council file, was taken up and read a second time, ani 

thereupon the Council resolved itself into committee of the whole 


| 


titled l | 
A bill concerning marriages. | 
After some time spent therein, the committee rose, and by thei 
chairman reported the bill to the Council’ with sundry amendments 
in which they asked the concurrence of the Council. The Counci 


Ordered the bill to be engrossed for a third reading. 
On motion of Mr. Paynes 
The Council adjourned. . E 


TATEAREN N, 


Wednesday Morning, Nov. 28, 1838. 


The Council met pursuant to adjournment. 
Mr. Hempstead offered the following: 

Resolved, by the Council and House of Representatives of the Te 
ritory of Iowa, That a committee of one member of the Council, an 
two members of the House of Representatives, shall be appointed, t 
repair forthwith to the Miners’ Bank of Du Buque, in this Territory 
and then and there proceed to examine all the books, papers, account 
certificates, and the amount of silver, gold, and bankable paper, an 
other money in the vaults of said bank; also the amount of money o 
deposit, and every other act or acts of said bank which relates or ma 
relate in any manner to the fiscal managementof the same. And th 
said committee who shall be appointed under this resolution, at 
hereby empowered and authorized to examine, under oath, to be at 
ministered by the Chairman of said committee, the President, Cash 


‘ier, or any other officer of said bank, upon any matter which may re 


late in any way tothe management of the same. And if the sai 
President, Cashier, or other officer, to whom an oath shall be admit 
istered as aforesaid, shall swear or afirm falsely in answer to any 1 


. terrogatories propounded by said committee, or to any affidavit requ! 
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red by said committee, such President, Cashier, or other officer, shall 
be deemed to have committed the crime of perjury, and shall be pun- 
ished as the laws of this Territory require. 

And the said committee shall have power to send for persons and 
papers, and examine such person or persons, under oath, administer- 
ed as aforesaid. And after such committee have examined the situ- 
lation and affairs of said Bank, as herein directed, they shall, as soon as 
possible, report the same to the Council and House of Representatives 
of this Territory. 

Mr. Whittlesey moved to refer said resolution to a select commit- 
tee, which was not agreed to, and the resolution was adopted. 

The President appointed Mr. Lewis said committee on the part of 
the Council. | 

Mr. Lewis, from the committee on Enrolment, made the following 
report: . 

The committee on Enrolments have examined the act entitled “An 
jact to fix the time for the first session of the Supreme Court of the 
Territory of Iowa, and for other purposes’’—which originated in the 
House of Representatives, and find the same vorrectly enrolled, and 
that they have presented the same to His Excellency the Governor, 
for his signature. 

-On motion of Mr. Lewis, 

Bill No. 11, Council file, was read a second time, and thereupon 
the Council resolved itself into committee of the whole, Mr. Hemp- 
stead in the Chair, having under consideration said bill, entitled, 

A. Bill to authorize Timothy Fanning to establish and keep a Ferry 
across the Mississippi river at the town of Du Buque. 

After some time spent therein, the committee rose, and by their 
Chairman, reported the Bill to the House with sundry amendments, 
in which they asked the concurrence of the Council. 

The Council concurred, and ordered the bill to be engrossed for a ! 
third reading. 

Bill No. 2, Council file, entitled “A Bill regulating the mode of 
taking Depositions, and to providefor the per petuation of Testimony,”’ 
was read a third time, and passed. 

Bill No. 3, Council file, entitled “A Bill to provide for laying out 
and opening Territorial Roads,” was taken up, read a third time, and 
passed, 

Bill No. 4, Council file, entitled “A. Bill relative to promissory notes, 
bonds, due bills, and other instruments of writing,” being under con- ! 
sideration, was, l 

On motion of Mr. Inghram, 
| Returned to the Engrossing Clerk, for correction. : 
| Bill No. 5, House of Representatives file, entitled “An Actto pro- — 
k vide for the safe keeping and management of the TEONA Library,” | 
| 
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being under consideration, 
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Mr. Inghram moved to refer said bill to ne committee on the Ju- 
diciar 

‘Mr. Hepner moved to amend the motion By instructing said com- 
mittee to report on Friday next. 

Which amendment was adopted, and the motion, as amended, was 
agreed to. . 

On motion of Mr. Inghram, 
The Council adjourned. 


: ‘Thursday Morning, Nov. 29, 1838. 


The Council met pursuant to adjournment. 
Mr. Hempstead, from the judiciary committee, to whom was re- 
ferred bill No. 5, H. of R. file, entitled 
An act to provide for the pa keeping and mighagemet of the 
Territorial Library, 
Reported the bill with sundr y amendments. 
On motion of Mr. Hepner, 
Said bill and amendments were ordered to be laid upon the table 


| 


and printed. 


The President submitted a communication from the Secretary of 
the Territory. 

Mr. Payne moved that said communication be laid upon the table 
until the 4th day of July next. 

Mr. Hempstead moved to amend the motion by adding the follow- 
ing, “and that said communication do uot appear upon the Journal;” 
and the motion as amended was agreed to. 

The following Message was received from the House of Represen- 
tatives, by Mr. Fales their Chief oe 
“Mr. Presipent— 

I am directed to inform the Gammel that the House of Representa- 
tives have disagreed to the amendments, by the Council, to the reso- 
lution of the House of Representatives respecting the printing of the 


_ Jaws. 


The House have also passed the following resolution: 

Resolved, by the Council and House of Representatives of the Ter- 
ritory of Lowa, That when an act is presented to the Governor for 
his approval, he shall, within a reasonable time thereafter, make 
known to the House in which said act may have originated, of his 
approval thereof, or if not approved of, the act shall be returned with 
his objections thereto, 

The House have also concurred in the resolution of Council, re- 
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i specting the Miners’ Bank of Du Buque, and Messrs. Nowlin and 
H Hall are appointed the committee on the part of the House,”? | ` 

| Mr. Lewis, from the committee on enrolments, reported that they 
| have compared the enrolled with the engrossed Memorial, No. 2 of 
| the Council, and find the same correctly enrolled. 

| Mr Hempstead moved that the Council adhere to their amend- 
| ments to the resolution of the House of Representatives, in relation. 
| to printing the laws, (to which amendments the House disagree,) and 
| the motion was agreed to. 

| On motion of Mr, Payne, 

F Resolved, That a committee of two be appointed on the part of the 
P 

| 

PB 

| 

| 

} 


Council, as a committee of free conference upon the, resolution of 
printing the laws of this Territory ;—-which was adopted, and 
The President announced Messrs. Payne and Inghram said com- 
weer 
ll No. 10, Council file, was taken up and read a second time, ` 
Pali the Council resolved itself into committee of the whole, 
Mr. Whittlesey in the chair, having under consideration said bill, 
entitled 
A bill to provide for the incorporation of Agricultural Societies. 
After some time spent therein, the committee rose, and by their 

chairman reported the bill to the House with sundry amendments, in 
which they asked the concurrence of the Council. The Council con- 
curred, and ordered the bill to be engrossed and read a third time. 
| Bill No. 8, Council file, being under consideration was, 
| On motion of Mr. Payne, 
| Ordered to be returned to the Engrossing Clerk for correction. 
| On motion of Mr. Whittlesey, 
| Messrs. Swazy and Hepner were added to the committee on En- 
| rolments, also to the committee on Kngrossimenis. 
| On motion of Mr. Hempstead, 
| The Council adjourned until 2 o’clock, P. M. 
| ‘ 
| 
| 
| 
| 


2 O'CLOCK, P. M. 


Mr. Payne, from the committee on Engrossments, reported that 
they have compared engrossed bill No. 4, Council file, and find it cor- 
rectly engrossed. 


On motion of Mr. Hempstead, 
The resolution of the House of Representatives, relative to the pre- 
| sentation of acts to the Governor for his approval, &c. was taken up, 
| read and concurred in. 
Bill No. 6, Council file, being the special order of the day, was 
| taken up and read, whereupon the Council resolved itself into com- 
mittee of the whole, Mr. Inghram in the chair, haying under con- 


sideration said bill, entitled 
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A bill to onganizes discipline, and govern the Militia of this Ter. 

` ritory, 

After some time spent therein, the E E rose, and by their, 
chairman reported the bill to the House with sundry amendments, 
in which they asked the concurrence of the Council. The Council’ 
concurred. 

Mr, Inghram moved further to amend said bill, by striking out, 
in sections 26, all after the word “ Territory,’ in the fifth line, to the’ 
word “ ministers,’ in the sixth line of said section; which was not, 
agreed to, and the bill ordered to be engrossed for a third reading. 

On motion of Mr. Hempstead, 

Bill No. 4, Council file, relative to promissory notes, &e, was taken | 

up, read a third time and passed. 
On motion of Mr. Hughes, 
The Council adjourned, 


J 
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Friday Morning, Nov. 30, 1838. 


The Council met pursuant to adjournment. 

Mr, Payne, from the Committee on Roads, in pursuance of previ- 
ous instruction, by resolution, reported, 

A. Bill to locate a road from Fort Madison, in Lee county, by the 
way of Mount Pleasant, &c. to the county seat of Slaughter county, 
&c., which was read, and ordered te be laid upon the table, and printed. 

On motion of Mr. Whittlesey, 

Resolved, That the committee on roads be instructed to enquire 
into the expediency of establishing a Territorial Road from Roches- 
ter, in Cedar county, thence to the county seat of Jones county, and 
from thence to the town of Du Buque in the county of Du Buque, by 
’ the nearest and best route. 

The following message was received from the House of Represen- 

` tatives by their Chief Clerk: 

Mr. Presipent:—I am directed to inform the Council, that the 
House of Representatives have concurred in the amendments made by 
the Council, to Bill No. 1, House of Representatives file, entitled, 

A Bill relative to pleas in abaternent, and the abatement of suits 
by the death of parties. 

The House have also appointed Messrs. Grimes and Taylor asa 
committee of conference on the disagreeing vote of the two Houses 
on the resolution respecting the printing of the Laws. 

Mr. Hempsteed, from the saree Committee, to whom was re- 
ferred the communication from the Secretary of the Territory, with 
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accompanying documents, impressions, &c., on leave being granted, 
made the following report: - 

i The Committee on Judiciary, to whom was referred the communi- 
eation of the Honorable Secretary of the Territory of Iowa, relating 
to a set of seals engraved for the Territory of. Wisconsin, submit the 
following report: | 

That they:-have examined the impressions of the Seals transmitted 
by the Secretary, and engraved by Mr. Wm. Wagner, of York, Penn- 
sylvania, and find the same executed with elegance and classic taste. 

Your Committee deem it absulutely necessary that a set of seals be 
engraved for the Territory of Iowa, and therefore recommend the 
adoption of the following resolution: 

Resolved, by the Council and House of Representatives of the Ter- 
tory of Iowa, That the Secretary of the Territory is hereby empow- 
fed and authorized to employ Mr. Wm. Wagner, forthwith, to en- 
grave an appropriate seal for the Supreme Court of this Territory, al- 

a Seal for the-United States District Court in each county where 
said court has been or may be organized during the present session of 
the Legislature. Also, a seal for the county commissioners’ court in 
ach organized county. And also, a seal for the Probate Courts in 
‘ach county in this Territory. And the said William Wagner shall 
receive for the execution of said seals, the sum of 
dollars for each seal, to be paid out of any monies in the Territorial 

reasury, not otherwise appropriated, when said seals shall be deliv- 
ered and approved by the Secretary of the Territory. 

Which report and resolution were adopted. 

| Mr. Payne, from the Committee on Conference, &c., made the fol- 
dwing report: 

‘The Committee on Conference have had under advisement the sub- 
i referred to them, and beg leave to report, That they have receded 
f om their amendments in the Resolution relating to printing the 
Laws. 

‘The report was accepted, and concurred in by the Council. 

| Mr. Payne asked leave to bring in, on some' future day, “A Bill 
relating to and defining the duties of County Commissioners”? 

| Which was granted. 


| 


i 


The President announced Messrs. Payne, Whittlesey, and Hemp- 
ead a committee to bring in said bill, 

| On motion of Mr. Hempstead, 

The Council adjourned until Monday next. 
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Monday Morning, Dec. 3, 1838. = 


The Council met pursuant to adjournment. T 
Mr. Payne, from the Committee on Engrossments, reported, Th- 
they have examined Bills No. 7, 8, 10, and 11, Council file, and fi 
them correctly engrossed. f 
Bill No. 12, Council file, was taken up, and read a second time. 
Whereupon, the Council resolved itself into committee of the whd i 
Mr. Payne in the Chair, havityg under consideration said bill, entitle 

/A Bill to locate a road from Fort Madison, via Baltimore, Mou 
_ Pleasant, and Trenton, to the county seat of Slaughter county. | 
After some time spent therein, the committee rose, and by the- 
Chairman, reported the bill to the House with sundry amendment 
in which they asked the concurrence of the Council. 

The Council concurred, and ordered the bill, with thig amendmen| 
to be engrossed for a third reading. 

Bill No: 7, Council file, entitled “A Bill relating to the office}. 
Register of Deeds,” was taken up and read a third time. i 

Mr. Hempstead, on leave, offered the following amendment to sa 
bill: — 

Strike out-all after the word “same” in the 5th line of first sectiq: 
to the word “shall”? in the 6th line of said section. And in the sare 
section 6th line, after the word “paper,” insert “whieh shall be pai: 
for out of the county treasury.” 

Which amendment was agreed to, and the bill, as amended, wi 

assed. 
: Bill No. 8, Council file, entitled “A Bill concerning marriages, 
being under consideration, was read, and, 
On motion of Mr, Keith, 

The 2d Section of said bill. was re-committed. 

Bill No, 10, Council file, entitled “A Bill to provide for the inco 
poration of Agricultur al Societies,” was taken up, read a third timi 
and passed. 

Bill No. 11, Council file, entitled “A Bill to authorize Timoth 
Fanning to establish and keep a Ferry across the Mississippi rive 
&e., was taken up and read a third time, and passed. 

The following message was received from the House of Represetit 
tatives, by their Chief Clerk. | 

Mr. PRESIDENT— 

The House of Representatives have passed bills of the following ti 
tles, viz: 

No.4, An Act regulating criminal proceedings. 


No. 10, An Act to authorize Aaron Usher and Thomas M. Groom 

establish a Ferry across the Mississippi river. 

No. 16, An Act to provide for the election of county treasurers, 
nd to define their duties. 

No. 17, An Act organizing a board of County Commissioners in 
dch county of the Territory. 

No. 18, An Act to proyide for laying out and opening Territorial 
dads. 

“No. 20, An Act relive to limited partnerships. 

INo. 0.21, An Act providing for the annual meeting of the Legislative 
\ssembly. 

| Also, a Memorial to the Congress of the United States, on the sub- 
ect of amending the Organic Law, so as to make Sheriffs and J ustices 
{the Peace elective by the people. 

In all of which, the concurrence of the Council is requested. 

Bill No. 4, House of Representatives file, entitled 

bs Act regulating criminal proceedings, was taken up and read a 
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st and second time, and 

| On motion of Mr. Hempstead, ` 
Was made the order of the day for Friday next. ` 

| Bill No. 10, House of Representatives. file, entitled 

An Act to authorize Aaron Usher and Thomas M. Groom to estab- - 
s a Ferry, &c., being under consideration, . 

Mr. Hepner presented a remonstrance against the granting of such 
ry privilege:—Whereupon, 
hes Whittlesey moved to commit said bill to the committee on In- 
rporations, and that they have power to send for persons and papers. 

Bill No. 16, House of Representatives file, entitled, 

An Act.to provide for the election of county Treasurers, &e., was: 3 
ken up and read, and ordered to be laid upon the table, and printed. 

On motion of Mr. Payne, _ 
The Council adjourned until 2 o’clock, P. M. 


Aeee E e o hae 


2 O'CLOCK, P. M. 


Mr, Payne, from the committee to whom was re-committed bill 

to. 8, Council file, entitled 

A bill concerning marriages, 
Reported the bill to the Council with an amendment; whereupon 
1e Council resolved itself into committee of the whole, Mr. Swazy 
1 the chair, having under consideration said. amendment. 

After some time spent therein, the committee rose, and by their 
hairman reported the amendment, viz: substitute for 2nd section, 
‘ith an amendment, in which they ask the concurrence of the Coun- 
l. The Council concurred, and ordered the bill, as amended, to be 
gain engrossed for a third reading, 
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The following communication was received from J. G. Edwarg 
Esqr. 


Buruineron, Dec. 3, 1838, 

To the Honorable J. B. Browne, | 

President of the Council: | 

Sirn—I herewith transmit thirteen copies of the late laws of Wisco 

sin,in accordance with a resolution passed by the Council. If your Hi 

norable Body can consistently give me an order on the Secretary { 

the payment of the same, amounting to $22 75, it would oblige 
Your obt. servant, 


JAMES G. EDWARDS.) 


Which communication was, ie: 
On motion of Mr. Payne, 

Referred to the committee on Expenditures. 

Bill No. 17, H. R. file, entitled An act organizing a board of Cour 
ty Commissioners, &c. was read a first and second time, whereupo 
the Council resolved itself into committee of the whole, Mr. Inghrar 
in the chair, having under consideration said bill. 

After some time spent therein, the committee rose, and by the 
chairman reported the bill to the House with sundry amendments, i 
which they asked the concurrence of the Council. The Council coi 
curred, and ordered the bill to be read a third time. 

On motion of Mr. Whittlesey, 

Resolved, That the committee an Roads be instructed to inquii 
into the expediency of establishing a Territorial Road from Wappe 
lo to Moscow, and from thence to Du Buque, by the nearest and be 
route;--which was adopted. 

Bill No. 18, H. of R. file, entitled An act to provide for laying ot 
and opening Territorial Roads, was taken up, a a first and secon 
time, and 

On motion of Mr. Hempstead, —— 

The bill was laid upon the table. 

Bill No. 20, H. of R. file, entitled An act relative to limited pari 
nerships, was taken up and read. 

On motion of Mr. Swazy, 

The bill was laid upon the table. 

Bill No. 21, H. of R. file, was taken up and read a first and secon 
time, whereupon the Council resolved itself into committee of th 
whole, Mr. Whittlesey in the chair, having under consideration sail 
bill, entitled 

An - providing for the annual meeting of the Legislative er 
bly of Towa. | 

After some time spent therein, the committee rose, and by thei 
chairman reported the bill to the House without amendment, and 
asked the concurrence of the Council; and on thé question to concu! 
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| Mr. Payne called for the yeas and nays which are as follow; 
| Yeas—Messrs. Hepner, Hughes, Inghram, Keith, Swazy, and 
Whittlesey —6. . 
_ Nays—Messrs. Hempstead, Payne, Ralston, and Mr. President—4. 
| i the report was concurred in, and the bill ordered to a third 
reading. 

| Memorial No. 2, H. of R. file, relative to an amendment in the Or- 
‘ganic law, &c. was read, and - 

| On motion of Mr. Hempstead, 

| Was referred to the committee on the Judiciary. 

| The following message was received from the House of Represen- 
tatives, by their Chief Clerk: 

“Mr. PRESIDENT: l 
| The House of Representatives have passed the following resolution, 
in which I am directed to ask the concurrence of the Council: 

| Resolved, by the Council and House of Representatives of the Ter- 
ritory of Iowa, That the Post Master of Davenport, Scott county, be 
and he is hereby authorized to have the mail from Davenport to Du 
Buque, conveyed in two horse post coaches twice a week, during the 
present session of the Legislative Assembly, and that the Post Master 
General of the United States be memorialized by the Legislative As- 
embly to allow and pay the extra expense that may be incurred un- 
der this resolution. 

On motion of Mr. Hempstead, 
The Council adjourned. 


| 
| 
| Tuesday Morning, Dec. 4, 1838. i 
f 
The Council met pursuant to adjournment. 
| Mr. Hempstead, from the Judiciary committee, to whom was re- 
ferred Memorial No. 2, House of Representatives file, to the Congress 
of the United States, on the subject of an amendment of the Organic 
Law, &c., report the memorial to the Council with amendment. 
| Which report was concurred in, and the memorial, as amended, 
was adopted. 

Mr. Ralston, from the Committee on Expenditures, to whom was 
teferred the communication of J. G. Edwards, Esq. made the follow- 
ing report: 
| It appears that Mr. Edwards did, on Monday last, deliver to the 
Council, thirteen copies of the late laws of Wisconsin, for which he 
asks, in payment, $22 75-100. 
. The committee are of opinion that the charge is a reasonable one, 
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and that Mr. Edwards should receive the full amount of his demand, 
$22 75-100. 
On motion of Ralston, 

Resolved, That James G. Edwards shall receive an order from the 
President of the Council to the Secretary of the Territory, for the full 
sum of $22 75-100, in payment for thirteen copies of the late Laws 
of Wisconsin, which he delivered to the Council on Monday -the 3d 
inst. 

On motion of Mr. Hempstead, 

The resolution of the House of Representatives; on the subject of 
authorizing the Postmaster at Davenport to have the mail from Dav- 
enport to Du Buque carr ied i in two-horse post coaches, &c., was taken 
up and read, and, 

On motion af Mr. ere was concurred in. 

Bill No. 17, House of Representatives file, entitled, 

An Act organizing a board of County Commissioners in each coun- 
ty in the Territory of lowa, was taken up, and read a tLird time, and 

assed. 

Bill No. 21, House of Representatives file, entitled, 

An Act providing for the annual meeting of the Legislative Assem- 
bly of Iowa, was read a third time, and, on the question “shall the 
bill pass?’? 

Mr. Hempstead asked for the ayes aha yeas, which are as follows: 

Yeas—Messrs. Hepner, Inghram, Keith, Swazy, and Mae 
—5. 

Nays—Messrs. Clark, Hempstead, Hughes, se ae Ralston, and 
Mr. President.—6. 
So the bill did not pass. 
On motion of Mr. Hempstead, 
The. Council adjourned until 2 o’¢lock, P. M. 


| 2 O'CLOCK, P. M. 


\ 


Cd 


Mr. Payne, from the Committee on Engrossments, reported, That 
they have examined Bill No. 9, Council file, entitled, 

A Bill to incorporate the City of Du Buque, and find it correctly 
engrossed. 

Bill No. 2, House of Representatives file, being the special order 
of the day, was taken up and read: Whereupon, 

The Council resolved itself into committee of the whole, Mr. Whit- 
tlesey in the Chair, having under consideration said bill, entitled, 

An Act to make valid and good in law, the acts of Robert G. Rob- 
erts, &c. 

After some time spent therein, the committee rose, and, by their 
Chairman, reported the bill to the House without amendment, and 
asked the concurrence of the Council, 

The Council concurred; and \ 
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On motion of Mr. Payne, 
The bill was laid upon the table. 
_ Bill No. 9, Council file, entitled, 
|| A Bill to incorporate.the City of Du Buque, was taken up and read 

a third time. 

Mr. Hempstead, on leave, offered the following amendment to said 
bill: 

Strike out all after the word “to” in third line from bottom of sec- 
ion four, and insert the following: “the Governor of this Territory, 
or State, as the case may be) who shall cause such person or persons 
o be conveyed to the proper jurisdiction for trial.” 

Which amendment was agreed to, and the bill, as amended, passed, 
and the title agreed to. 

The following message was received from the House of Representa- 
tives, by their Chief Clerk: | 
| Mr. Presipenr— . 
| The House of Representatives have concurred in Bill No. 11, 
| 
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of Council, authoring Timothy Fanning to establish and keep a Ferry 
across the Mississippi river, at the town of Du Buque. 
The House have also passed bills of the following titles, viz: 
| No. 6. An Act providing for the establishment of Common Shools. 
No. 22. An Act relating to information in the nature of Quo War- 
ranto, &e. 
No. 26. An Aet to authorize Jos. Williams and Charles A. War- 
feld to keep a Ferry. 
| No. 28. An Act to provide for the collection of demands against 
boats and vessels. | 
In all of which I am directed to ask the conéurrence of the Council. 
Bill No. 16, House of Representatives file, was taken up and read 
a second time—-Whereupon, ~ 
| The Council resolved itself into eemmittee of the whole, Mr. Hep- 
ner in the Chair, having under consideration said bill, entitled, 
| An Act to provide for the election of county Treasurers, and to de- 
fine their duties. 
_ After some time the committee rose, and, by their Chairman, re- 
ported the bill to the House with sundry amendments, in which they 
asked the concurrence of the Council. 
| The Council concurred, and ordered the bill to a third reading. 
| Mr. Whittlesey, asked leave to bring in on some future day, 
| A Bill concerning trespass on property by cutting, injuring, des- 
troying, or taking away timber, which was granted; an 
| The Chair announced Messrs. Whittlesey, Swazy, and Inghram a 
committee to prepare and bring in the same. 
| Mr. Payne asked leave to introduce, on to-morrow, 
A Bill to prevent firing woods and prairies, which was granted; and 
| The Chair announced Messrs. Payne, Ralston, and Hepner, a com- 


mittee to prepare and bring in the same. 
`` Q S> i 
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On motion of Mr. Inghram, 
Resolved, That a committee of two members be appointed to con. 
fer with the Governor, and to report a bill to regulate the intercourse 
between the Executive and Legislative Department of the Territory, 
The Chair announced Messrs. Inghram and Swazy, said committee 
Mr. Swazy asked leave to bring in, on to-morrow, 
A Bill prescribing the mode of trying the right of property; also, 
A Bill for the limitation of actions and for avoiding vexatious law 
suits, which was granted, and 
The Chair announced Messrs, Swazy, Clark, and Hempstead, ; 
committee to prepare and bring in the same. 
On motion of Mr. Ralston, 
The Council adjourned. 


Wednesday Morning, Dec. 5, 1838. 
The Council met pursuant to adjournment. 
Mr. Payne, from the committee on E:nngrossments, reported thal 
they have examined bills No. 6, 8,and 12, Council file, and find them 
! correctly engrossed. . 
The President submitted the following communication from L, 
Judson, Ksqr. ae 


To the Honorable the President of the Council of the Territory 
of Towa. 

Srr—-I am ina situation to furnish your Honorable House witl 
forty Maps of the Territory of Iowa, put up in book covers, thret 
put up in canvass, and two on silk paper. 


Your obt. servant, 
L. JUDSON. 


panan 


Burlington, 5th-Dec., 1838. 


Mr. Hempstead offered the following: 
Resolved, That L. Judson, Esqr. be requested to furnish the Coun 
cil with the maps mentioned in his communication, dated Dec. 5th 
1838, and furnish the Council with his account for the same. 
Mr. Whittlesey moved to amend said resolution, so as to reques 
L. Judson, Esqr. to furnish thirteen copies in the pocket book form, 
three copies on canvass with rollers, and two copies on silk paper;— 
and the resolution, as amended, was adopted. 

Mr. Hempstead asked and obtained leave to bring in “A bill pro: 
viding for the compensation of the officers of the Legislative Assen 
bly of the Territory of lowa,” which was read, and ordered to be laid 
on the table and printed. | | 
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Mr. Payne, on previous notice and leave, presented “A bill to pre- 
ent firing woods and prairies,” which was read, ordered to be laid 
on the table and printed. 

_ Mr. Payne, asked and obtained leave to bring in, on some future 
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a 
f X bill for assessing and collecting county revenue; also, 

A bill providing for and régulating General Elections in this Ter- 
ritory. 
The President appointed Messrs. Payne, Hughes, and Keith, a com- 
mittee to prepare and bring in the same. 

| Mr. Swazy, on previous notice and leave granted, introduced bills 
of the following titles viz: 

| No. 15. A. bill prescribing the mode of trying the right of pro- 

erty. 

| No.16. A bill for the limitation of actions, and for avoiding vexa- 
tious law suits; 
E ‘Which bills were iad. and ordered to be laid on the table and 
rinted. 

Bill No. 6, H. of R. file, entitled “An act providing for the esta- 
blishment of Common Schools,” was taken up, and read a first and 
second time,-and ordered to a third reading: 

Bill No. 22, H. of R. file, entitled “An act relating to ere 
in the nature of guo warranto, and regulating the mode of proceed- 
ing thereon,” was taken up and read a first and second time, 
whereupon the Council resolved itself into committee of the whole, 
Mr. Clark in the chair, having under consideration said bill. 
| After some time, the committee rose, and by their chairman re- 
ported the bill to the House with sundry amendments, in which they 
ask the concurrence of the Council. The Council concurred, and the 
bill ordered to a third reading. 
| Mr. Clark asked and obtained leave to introduce, on to-morrow, 
A bill to establish a Seminary of Learning in Louisa county; 
| Also, on some future day, 
| A bill to prevent frauds. 
The President announced Messrs. Clark, Ralston, and Hepner, a 
committee to prepare and bring in said-bills. 

On motion of Mr. Hempstead, 
The Council adjourned until 2 o’clock, P. M. 


i 
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2 O'CLOCK, P. M. | | 


| Bill No. 26, H. of R. file, was read a first and second time, where- 
lapon the Council resolved itself into committee of the whole, Mr. 
‘Hempstead in the Chair, having under consideration said bill, entitled 
An act to authorize Joseph Williams and Charles Alexander War- 
‘held to keep a ferry. ' 
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. day, to be paid by the Secretary of the ‘Territory, upon the presenta 


and ordered the bill to a third reading. 


-the House, shall receive six dollars per day for their services in this 


? 
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After some time, the committee rose, and by their Chairman, r 
ported the Bill to the House with sundry amendments, in whid 
they asked the concurrence of the Council. The Council concurre 


Mr, Payne submitted a communication of this date from Henry W 
Moore, on the subject of Maps prepared by him for the use of Coun 
cil; which communication, 

On motion of Mr. Hempstead, ~- 

Was referred to the committee on Expenditures. 

The following Message was received from the House of Represer 
tatives, by their Chief Clerk: “a 
“& Mr. Presipent— 

The House of Representatives have concurred in the resolution o 
Council on the subject of Seals for the several courts of this Territory 
Also, An act regulating the mode of taking depositions, &c. 

The House have passed a memorial on the subject of making a 
appropriation for the survey and improvement of the navigation o 
the several streams therein named. In which they ask the concur 
rence of Council. 

The House concurred in amendments made to sections 5 and 17, it 
bill No. 17, H. R. file, entitled ‘An act organizing a board of Count; 
Commissioners in each county;’ and have disagreed to amendment 
made to section 22 of said bill. 

The House have also concurred in the amendment made by Coun 
cil to a memorial on the subject of amending the Organic law. 

The House have also passed a bill to divide the county of Henry 

and establish the county of Jefferson. 

Also, No. 4, Council file with amendments, i in which they ask the 
Council to concur. 

Also the following resolution: 

Resolved, by the Council and House of Representatives jot the Ter- 

a of Iowa, That the Secretary of the Council and Chief Clerk ol 


\ 


Assembly; and each of the additional Clerks, Sergeant-at-Arms, 
Door-keepers, Messengers, and Firemen, receive three dollars pet 


tion of a certificate of their services, signed by the presiding officer of 
the House in which they ser ved, and countersigned by the “Secretary 
or Chief Clerk.” 

Bill No. 28, H. R. file, was taken up and read a first and second 
time, whereupon the Council resolved itself into committee of the 
whole, Mr. Inghram in the chair, having under consideration said bill, 
entitled 

An act to provide for the collection of demands against boats and 
vessels, 

After some time, the committee rose, and by their chairman re- 
ported the bill to the House with sundry amendments, and asked their 
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oncurrence. The Council concurred, and ordered the bill to a third 


ading. 
Y Mr.A Whittlesey from the committee on Enrolments, reported that 
ey have compared enrolled with eñgrossed memorial, No. 1, Coun- 
eil file, and bill No. 1, H. R. file, and find them correctly enrolled; 
snd have also presented said memorial and bill to the Governor for 
his approval and signature, 
Mr. Inghram, from the committee appointed for that purpose, in- 
troduced “A bill regulating the intercourse between the Legislative 
md Executive departments of the Territory of Towa;’? which was 
ead and ordered to be printed. 
iMr. Whittlesey, from the committee appointed for that purpose, 
stroduced “A. bill concerning trespass on property, by cutting, in- 
ring, destroying, or taking away timber, mineral or stone coal;’’ 
hich was read and ordered to be printed. 
Mr. Clark, from the committee on roads, reported “A bill to esta- 
ish a Territorial road from Wapello to Du Badoer” which was read 
nd ordered to be printed. 
| On motion of Mr. Inghram, 
The resolution of the House of Representatives, relative to the 
ompensation of the officers of the Legislative Assembly, was read 
nd concurred in. 
On motion of Mr. Hempstead, 
The Council insist upon their amendment to the 22d section of bill 
o. 17, H. R. file, to which amendment the House have disagreed. 
iMr. Hempstead moved that a committee of threé be appointed on 
e part of the Council, to act with a similar committee of the House, 
relation to the disagreeing vote of the two Houses; which was 
reed to—whereupon, 
‘The chair announced Messrs. Hempstead, Clark, and Payne, said > : 
Bae on the part of the Council. i 


Il requiring merchants and others to procure ee &e. 

The chair announced Messrs. Swazy, a and Hughes, the com- 
ittee to prepare and bring in said bill. ; 

| On motion of Mr. Clark, i 

The Council adjourned. 


Thursday Morning, Dec. 6, 1838. 


The Council met pursuant to adjournment. 
On motion of Mr. Clark, 
Resolyed, That the twenty-sixth standing rule of the Council, re- 
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quiring the President to present bills to the Governor for his approva 
be rescinded. 
On motion of Mr. Keith, 
Resolved, That the committee on roads be instructed to enquirei 
to the expediency of locating a Territorial Road from Wapello, | 
Louisa county, to Mount Pleasant, in Henry county, and thence t 
Bentonsport, in Van Buren county, and report by bill or otherwis 
Mr. Ralston, from the committee on Expenditures, made the fol 
lowing report: 
The committee on Expenditures to whom was referred the commi 
‘nication of Henry W. Moore, offer the following report: - 
The committee are of opinion*that Mr. Moore is entitled to fiy 
dollars for each map furnished for the use of the Council. 
On motion of Mr. Ralston, | 
Resolved, That Henry W. Moore receive an order from the Pr 
sident of the Council to the Secretary of the Territory for the sum 0 
sixty-five dollars, in payment for maps furnished for the use of th 
Council. 
Mr. Clark, from the committee on roads, introduced 
A. Bill to locate and establish a Territorial Road from the ferr 
landing opposite Oquawka, to Napoleon, in Johnson county. 
Which was read, and ordered to be printed. 
Mr. Clark, from the select committee ol for that purpost 
introduced, 
A Bill to establish a Seminary of Learning, &e. 
Which was read, and ordered to be printed. i 
Bill No. 6, House of Representatives file, was taken up and read 
third time, and 
On motion of Mr. Inghram, 
Was committed to the committee on Schools. 
Bill No. 8, Council file, entitled, 
A Bill concerning marriages, was read a third time, and ee 
-Bill No. 12, Council file, entitled, 
A. Bill, to locate a Territorial Road from Fort Madison, &e. was red 
a third time, and on leave, was 
' Qn motion of Mr. Payne, 
Amended by filling blank in first section with the following: - 
“The first perpendicular street east of the Fort Madison Hotel, ant 
running north from said river;’’ 
And the bill, as amended, was passed, and titles of said billsagreed to 
On motion of Mr. Hempstead, 
The Council adjourned. 


i 
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Friday Morning, Dec. 7, 1838. 


| The Council met pursuant to adjournment. 
| On-motion of Mr. Payne, 

| Leave of absence was granted to Mr. Clark until Tuesday next. 

| Mr. Hepner, from the Joint Committee on Enrolments, made the i 
following report: 

| The Joint Committee on Enrolment, have examined, 

| An Act No. 11, Council file, to authorize Timothy Fanning to es- 

tablish and keep a Ferry across the Mississippi river, at the town of 

ie Buque, and report that it is correctly enrolled. 


ee 


Bill No. 13, Council file, was read a second time—Whereupon, 
The Council resolved itself into committee of the whole, Mr. Rals- 
ton in the Chair, having under consideration said bill, entitled, 
| A. Bill providing for the compensation of the officers of the Legis- 
ative Assembly of the Territory of Iowa, 
And after some time, the committee rose, and by their Chairman 
reported the bill without amendment. 
And the Council concurred in the report. 
Mr. Hepner moved to amend sail bill in the first section and ‘8th 
ine, by striking out the word “four’’ and insert the word “three.” 
And on the question “shall the bill be so amended?’ 
Mr. Hempstead called for the yeas and nays, and are as follows: 
| Yeas—Messrs. Hepner, Inghram, Keith, Swazy,and Whittlesey.—5. 
| Nays—Messrs. Hempstead, Hughes, Payne, Ralston, and Mr, Pre- 
sident.—5. i 
So the amendment was lost. 
| Mr. Payne moved further to amend by striking out the word “five”? 
in fifth line, and first section, and insert the word, “six,” 
_ Which was agreed to. 
_ Mr. Hempstead moved further to amend, by striking out the word _ 
“three’’ in the tenth line of first section, and insert the word “four.”’ 
Which was agreed to. f 
Mr. Payne moved further to amend said bill, by inserting after-the 
word “Secretary” in fifth line of section one, the following, “ofthe . 
Council shall receive five dollars per day and the” which wasagreed to. 
And the bill, as amended, was ordered to be engrossed for a third 
reading. 
Bill No. 14, Council file, entitled, 
A Bill to prevent firing woods and prairies, was read a seeond time, , 
and considered in committee of the whole, Mr. Payne in the Chair, 
“And after some time, the committee rose, and by their Chairman, 
10 ` l 
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reported the bill to the House with an amendment, in which the Coun. 
cil concurred; and, l 
On motion of Mr. Inghram, 

The bill was referred to the committee on the Judiciary. 

The following message from the House of Representatives was re- 
ceived by Mr. Fales, their Chief Clerk: 

Mr. PRESIDENT — 

The House of Representatives have passed bills of the follow: 
ing titles, to wit: 

No. 29, H. of R. file, entitled, 

A Bill to authorize J. S. Kirkpatrick to establish and or Ferry 
across the Mississippi river, at the town of Bellview. 

-No, 31. A Bill to prevent trespass on School Lands. 

No. 34, A. Bill to locate and establish a Territorial road from Keo. 
kuck, on the Mississippi river, to Iowa City, on the Des Moines 
river. 

No. 36. A Bill fixing the terms of the Supreme and District Courts 
of the Territory of Iowa, and for other purposes, 

‘In all of which I am requested to ask the concurrence of the Council. 

I am also requested to present to you for your signature, An Act 
to authorize Timothy Fanning to keep a Ferry, &c., the same having 
been signed by the Speaker of the House of Representatives. 

And then he withdrew. 

Bill No. 15, Council file, entitled, 

A Bill prescribing the mode of trying the right of property, being 
under consideration, was read a second time, and considered in com- 
mittee of the whole, Mr. Inghram in the Chair. 

After some time, the committee rose, and by their Chairman, re- 
ported'the bill to the House, with sundry amendments, in which the 
Council concurred. : 

Mr. Hempstead moved to strike out the word, “circuit,” in fourth 
and sixth lines in section five, and insert “district”? which was agreed to. 

Mr. Hempstead moved to amend 2d section, 3d and: 4th lines,. by 
striking out the words, “to such reasonable time,” and insert, “for the 
space of six days,’’ which was lost: 

Mr. Hempstead moved further to amend, by striking out the word 
“constable”? wherever it occurs in said bill, which was agreed to. 

Mr. Hempstead moved further to amend said bill at the end of the 
fifth section section, by adding the following: 

Provided, That in all cases so appealed, no continuance shall he 
had by the party appealing as aforesaid, after the-first term of said 
court, to which said appeal was taken. 

Which was lost. 

On motion of Mr. Hempstead, 
The bill was referred to the Judiciary committee, 
Bill No. 16, Council file, entitled, 
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A Bill for the limitation of actions, and for avoiding vexatious law 
| We 
Was read a second timè, and considered in committee of the whole, 
r. Swazy in the Chair. 
ss some time spent in consideration of said bill, the committee 
rose, and, by their Chairman, reported the bill to the Council with 
sundry amendments, i in which the Council Fonsurned; and ordered the 
bill to be engrossed for a third reading. 
On motion of Mr. Payne, 
| The Council aajourned until 2 o’elock, P. M. “ 


2 CLOCK, P. M. ~ 


| Mr. Inghram, from the committee on Schools, to whom was refer- 
red Bill No. 6, H. of R. file, entitled, 
| An Act for the establishment of Common Schools, peportee the bill 
ack to the Council with amendments. 
The bill with amendments was read— Whereupon, 
The Council resolved itself into committee of the whole, Mr. Hemp- 
stead in the Chair, having under consideration said bill and amend- 
ments. 
| After some time, the committee rose, and by their Chairman, re- 
ported the bill to the Council, with sundry amendments, in which the 
Council concurred, and ordered the bill as amended, toʻa third reading. 
| The following message was received from the H. of R. by their 
Chief Clerk: 
Mr. PRESIDENT— 

'The-House of Representatives have concurred in an act passed 
by the Council, entitled, 
An Act to incorporate the City of Du Buque, with an amendment. 
The Fouse have also passed 
An Act allowing and regulating writs of attachment, 
An Act defining the duties of County Surveyors, 
Also, A Memorial to the Congress of the United States on the sub- 
ject of an appropriation of land for the erection of a Penitentiary. 
| In all of which I amrequested to ask the concurrence of the Council. 


? 


| The House have appointed Messrs. Swan, Beeler, and Roberts, a 
committee of conference on the disagreeing vote of the two Houses 
on the 22d section of bill No. 17, H. R. file. 
Bill No. 17, Council file, was taken up and read a second time— _ ' 
Whereupon, 
The Council resolved itself into committee of the whole, Mr. Hep- 
her in the Chair, having under consideration said bill, entitled, 
A Bill regulating the intercourse between the Legislative and Ex- 
ecutive Departments of the Territory of Towa. 
After some time ue committee rose; and by their VARIN, re- 
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- rose, and by their Chairman, reported the bill to the Council wit! 
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ported the bill to the Council with sundry amendments, in which the 
Council concurred. i 

Mr. Hepner moved to amend said bill, in 3d section, by strikin 
out “an” and “case”? in the 10th line, which was agreed to, 

And the bill, as amended, was ordered to be engrossed for a thir 
reading. - 

Bill No. 18, Council file, entitled, 

A Bill concerning trespass on property by cutting, injuring, de 
stroying, and carrying away, any timber, mineral, or-stone coal, wa 
read a second time, and considered in committee of the whole, Mr 
Inghram in the Chair. l i 

After some time spent in consideration of said bill, the committe 


sundry amendments, in which the Council concurred, and ordered th 
bill, as amended, to be engrossed for a third reading. 

Bill No. 19, Council file, entitled, : : 

A Bill to locate and establish a Territorial road, from the town o 
Wapello, in Louis county, to the town of Du Buque, in Du Buqu 
county, being under consideration, was read a second time, and con 
sidered in committee of the whole, Mr. Payne in the Chair. 

-After some time spent in consideration of said bill, the committe: 
rose, and by their Chairman, reported the bill to the Council with one 
amendment, in which the Council concurred, and ordered the bill to 
-be engrossed and read a third time. 

The following message was received from the House of Represen: 
tatives by their Chief Clerk: a 

Mr. Presipent:—I am requested to inform the Council, that the 
House of Representatives have adopted the following resolution, in 
which they ask the concurrence of the Council: 

Resolved, by the Council and House of Representatives of the Ter 
ritory of Iowa, That, in consequence of the communication from the 
Honorable Secretary of this Territory, relating to the expenditure o 
public money, &c., dated Dec. 7th inst., and the difficulties attending 
the same, that it is expedient to adjourn until Monday next, for the 
purpose of assembling in convention, in the Hail of the House of Re 
presentatives, to take into consideration the best mode of future pro- 
cedure, and that the Chief Clerk be instructed respectfully to invite 
the Governor of the Territory, and the Council to meet this House 
at 11 o’elock, to-morrow morning, in convention. 

On motion of Mr. Hempstead, 

The Couneil concurred in said resolution. 

Mr. Payne moved to take up Bill No. 23, H. of R. file, and before 
any action was had thereon, 

On motion of Mr. Hepner, 
The Council adjourned until Monday next. 


—— 
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Monday Morning, Dec. 10, 1838. 


' The Council met pursuant to adjournment. 
| Mr. Hempstead offered the following: 

Resolved, That a special committee of three members of the Coun- 
gil, be appointed for the purpose of taking into consideration, “A bill 
regulating the intercourse between the Legislative and Executive de- 

artments of the Territory of lowa,” Council file, No. 17, and also to 
nquire who drafted the same, and that said committee shall have 
ower to send for persons and papers. 

Mr. Payne moved to lay the resolution on the table, and be made 
the order of the,day for to-morrow; and on said question, the yeas 

nd nays being called for, were as follows: 
Yeas—Messrs. Hempstead, Hughes, Keith, Parker, Payne, Ralston, 
wazy, and Mr. President—S8. 

Nays—Messrs. Hepner and Whittlesey —2. 

Mr. Payne, from the committee, on Eingrossments, reported that 
they have examined bills of the following Nos., Council file, and find 
them correctly engrossed, bills No. 13, 16, 17, 18, and 19. 

Bill No. 5, H. of R. file, entitled “An act providing for the safe . 
keeping and management of the Territorial Library,” being under | 
consideration, was read asecond time, and considered in commit- 
tee of the whole, Mr. Whittlesey in the chair. 

| After some time, the committee rose, and by their chairman re- 
ported the bill to the House with sundry amendments, in which the 
Council concurred, and B 

| On motion of Mr. Swazy, | 

| Said bill was re-committed to the judiciary committee. 

On motion of Mr. Hughes, 

Bill No. 23, H. R. file, was taken up and read a first and second - 
‘time, and considered in committee of the whole, Mr. Swazy in the 
chair, having under consideration said bill, entitled 

| An act to divide the county of Henry, and to establish the county 
of Jefferson. 

| After some time, the committee rose, and by their chairman re- 
| 

| 

| 


| 


ported the bill to the House with sundry amendments; and on the 

question, will the Council concur in the report of the committee: 
Mr. Hughes moved to amend 3rd section of said bill, by striking 

out“ Paynesville,” which was agreed to, and 

| On motion of Mr. Pa yne, | 

| s Randolph,” was Adi in said 3rd section. 

| 

j 
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- ported the bill to the House with amendments, in which the Counc 
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The report of the committee of the whole was then concurred ik 
with amendments of the Council. 

On motion of Mr. Payne, 

The 14th rule of the Council was suspended, and the bill read 
third time; and on the question, shall the bill pass? 

Mr. Payne called for the yeas and nays which are as follow; 

Yeas—Messrs. Hempstead, Hughes, Keith, Parker, Payne, Sw; 
zy, Whittlesey, and Mr. President—8. 

Nays-—Messrs. Hepner, and Ralston—2. 

So the bill was passed and title agreed to. 

Bill No. 20, Council file, entitled “A bill to locate and establish 
Territorial Road,” &c. being under consideration, was read a secon 
time, and considered in committee of the whole, Mr. Hempstead i 
the Chair. 

After some time, the committee rose, and by their Chairman, x 
ported the Bill to the Council with amendments, in which the Counci 
concurred, and ordered the bill to be engrossed for a third reading. 

Bill No. 21, Council file, entitled “A. bill to establish a seminary o 
learning at Wapello in Louisa county,” being under consideration} 
was read a second time, and considered in committee of the whole 
Mr. Payne in the chair. | 

After some time the committee rose, and, by their Chairman, re 


concurred, and ordered the bill to be engrossed for a third reading. 
On motion of Mr. Hepner, 


The Council adjourned until 2 o’clock, P. M. 
2 O'CLOCK, P. M. 


The following message was received from the House of Representa 
tives, by their Chief Clerk: | 


& MR. Presipent— 

The House of Representatives have passed a memorial to the Con. 
gress of the U. S, on the subject of granting pre-emption rights to 
owners of mineral lots; also, 

An act relative to Mechanics’ liens, and for other purposes; - 

In which the concurrenée of the Council is requested. 

The House have also concurred in the following acts of Council, 
Viz: 
An act to provide for laying out and opening Territorial roads. 

An act to provide for the incorporation of Agricultural Societies.” 

Bill No. 6, Council file, entitled “<A bill to organize, discipline and 
govern the militia of this Territory,” was read a third time and passed. 

Bill No. 6, H. R, file, entitled “An act providing for the establish- 
ment of common schools,” was read a third time and passed. 

“Bill No, 22, H. R. file, entitled “An act relating to informations in 


t 
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e nature of guo warranto, and regulating the mode of proceeding 
ereon,? was read a third time and passed, and the titles of said 
ills agreed to. 
- Bill No. 4, H. R. file, entitled “An act regulating criminal proceed- 
je. ” being ‘the special order of the day, was taken up, and 
On motion of Mr. Hempstead, \ 
Was made the order of the day for to-morrow. 
On motion of Mr. Hempstead, 
The Council adjourned. 


Tuesday Morning, Dec. 11, 1838. 


| 

| 

| The Council met pursuant to adjournment. 

Mr. Payne, from the committee on Engrossments, repo Ree bills of 


he following titles as correctly engrossed: 


| Bill No. 20, Council file, entitled A bill to locate and establish a ~ 


ie ritorial road from the ferry landing opposite Oquawka to Napoleon 

Johnson county; also, 

| ‘Bill No 21, A bill to establish a seminary of dearing at Wapello, 

i Louisa county. 

| | Bill No. 13, Council file, entitled “A bill pr ovine for the com- 

pensation of the officers of the Legislative Assembly of the Territory 

of Iowa,” was read a third time, and 

| On motion of Hempstead, | 

(Said bill was laid on the table. 

Bill No. 16, Council file, entitled “A. bill for the limitation of ac- 

tions,” &e was read a third time and passed. 

| Bill No. 17, Council file, entitled “A bill regulating the intercourse 
etween the Legislative and Executive departments,” &e. was read 
third time and passed. 

| Bill No. 18, Council file, entitled “A bill concerning trespass,” &c. 

was read a third time and passed. 

| Bill No. 19, Council file, entitled “A bill to establish a Territorial 

road,’? &c. was read a third time and passed. 

| Bill No. 26, H. R. file, entitled “An act to authorize Joseph Wil- 

liams, &e. to keep a ferry,” &c. was read a third time and passed, and 

the titles of said bills agreed to. 

tion of demands against boats and vessels,” was read a third time, and 
| On motion of Mr. Hempstead, 

| Said bill was referred to the committee on the J nie 

Bill No. 16, H. R. file, entitled “An act to provide for the election 


| 

! 

i 
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Bill No. 28, H. R. file, entitled “An act to provide for the collec- 
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of County Treasurers, and to define their duties,’ was read a thi 
time and passed, and the title agreed to. 

Bill No. 4, H. R. file, entitled “An, act to regulate the criminal cog 
of procedure,” being the special order of the day, was read and co 
sidered in committee of the whole, Mr. Clark in the chair. 

| After some time, the committee rose, and by their chairman repor 
ed the bill to the House with sundry amendments. - 

The following message was received from the House of Represer 
tatives, by their Chief Clerk: 

“Mr. PRESIDENT: 

The House of Representatives have passed bills of the following ti 
tles, viz: 

An act to regulate ferries. 

An act to authorize John H. Sullivan and A. H. Davenport to es 
tablish and keep a ferry across the: Mississippi river at the town o 
Rockingham. 

An actto repeal anact of the Legislative Assembly of the Territo 
ry of Wisconsin, approved Jan. 19th, 1838, 

In all of which the concurrence of Council is requested. 

On motion of Mr. Payne, ~ 
The Council adjourned until 3 o’clock, P. M. 


3 O'CLOCK, P. M. 


The report of the committee of the whole, to whom was referrel 
Bill No. 4, H. of R. file, being under consideration, the several amend: 
ments made to said bill by the committee, up to the 60th section 
were separately concurred in, and 

On motion of Mr. Swazy, 

The 60th section ofsaid bill wasreferred tothe Judiciary committee 

On motion of Mr. Swazy, 

Mr. Whittlesey and Inghram wereadded tothe Judiciary committee 

Resolution No. 1, of Council, relative to the appointment of a com 
mittee, to enquire who drafted Bill No. 17, Council file, &c. being 
under consideration.. 

Mr. Payne moved to indefinitely postpone said. resolution, which 
was agreed to. - 

On motion of Mr. Ralston, 

Resolved, That all public Printers within the Territory of Iowa, 
be permitted to take seats at pleasure within the bar of this House. } 

Bill No. 20, Council file, entitled, 

. A Bill te locate and establish a Territorial road, &c., was read a 
third time, and passed, and title agreed to. 

Bill No. 21, Council file, entitled, 

A Bill to establish a Seminar y of Learning » &e., was read a third 
time, and passed, and the title agreed to. me 

Mr. Whittlesey, from the Committee on Enrolments, reported, That 
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they have presented Bill No. 11, Council file, to the Governor for his 


approval and signature. 
| Memorial of the House of Representatives, to the Congress of the 
| nited States, on the subject of an appropriation for the improvement 
of the navigation of the several streams therein named, being under 
consideration, was read. 
i a Payne moved to refer said Memorial to the Committee on 
aims. 
| Mr. Hepner moved to amend, by referring the same tò the commit- 
ee on Territories. 
Mr. Hempstead moved further to amend by referring the same to 
he committee on Roads. 
| Mr. Clark moved further to amend by referring said Memorial to 
he committee on the Judiciary. 
Which motion, as last amended, was agreed to. 
Bill No: 2, H. of R. file, entitled, 
An, Act to make good and valid in law, the acts of Robert G. Rob- 
erts, &c., was read a third time and passed, and the title agreed to. 
On motion of Mr, Clark, i 
The Council adjourned. 


gman 
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Wednesday Morning, Dec. 12, 1838. 


The Council met pursuant to adjournment. 

Mr. Clark presented the Petition of sundry citizens of Johnson 
ounty, remonstrating against being attached to Cedar county for jù- 
dicial purposes, which was laid on the table. 

_ On motion of Mr. Inghram, 

pees That leave be given-to bring in a bill authorizing the 
egislative Assembly to punish for contempt, and to privilege the 

members from arrest, which was adopted; and 

| The Chair announced Messrs. Inghram, Clark, and Whittlesey a 

committee to prepare and bring in said bill. : 

| Bill No. 4, Council file, returned from the House of Representa- 

| 

| 

| 

f 


| 
| 
| 
| 
| 
| 
| 
| 
| 
; 


ives, with sundry amendments, was taken up and read; and 
On motion of Mr. Inghram, 

Said bill was committed to the Judiciary committee. 

Bill No. 29, H. of R. file, entitled, 
| An Act to authorize J. S. Kirkpatrick to establish and keep a ferry, 
&c., was read a first and second time, and considered in committee of 
whole, Mr. Inghram in the Chair, having under consideration 
sald bill, 

After some time, the committee rose, and by their Chairman, re- 

i Ees. ` 
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ported the bill to the House, with an amendment, in which the Coun. 
cil concurred, and ordered the bill to a third reading. 

Bill No. 31, H. of R. file, entitled, 

An Act to prevent trespass on School lands, was taken up and read, 
and, “ee 

On motion of Mr. Whittlesey, s 

The bill was laid upon the table. 

The following message was received from the House of Represen. 
tatives, by Mr. Fales, their Chief Clerk: — 

Mr. PRESIDENT— 

The House of Representatives have concurred in all the amend. 
ments made by the Council to bill No. 6, H. of R. file, except the 6th 
section, and have amended the 15th section, added by the Council. 

The House have also concurred in all of the amendments made by 
the Council to Bill No. 22, H. of R. file, except the 19th section, and 
have amended the 27th section added by the Council. | 

Bill No. 34, H. of R. file, ‘An Act to locate and establish a Terri 
torial Road,’ &c., was read a first and second time, and considered in 
committee of the whole, Mr. Whittlesey in the Chait, having under 
consideration said bill. 7 | 

After some time, the committee rose, and by their Chairman, re- 
ported the bill to the House without amendment. 

In which report the Council concurred, and ordered the bill toa 
third reading. ` 

Bill No. 36, H. of R. file, ‘An Act fixing the terms of the Supreme 
and District Courts,’ &c. being read, was, 7 

On motion of Mr. Payne, 

Referred to a select committee to consist of one: member from each 
election district, which was agreed to, and 

The Chair announced Messrs. Payne, Clark, Hempstead, Inghran, 
Parker, Swazy, and Whittlesey, said committee. 

A Memorial of the H. of R. to the Congress of the United States, 
on the subject of an appropriation of land for the erection of a Peni- 
tentiary, was read and considered in committee of the whole, Mr, 
Payne in the Chair, having under consideration said memorial. 

After some time, the committee rose, and reported the memorial to 
the House, without amendment, in which the Council concurred, and 

On motion of Mr. Whittlesey, 

The memorial was referred to the committee on Internal Improve- 

ment. i 


i 
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| Said amendment being read, aaa under consideration, was concur- 
ved in by the Council. ` 

| Bill No. 33, H. of R. file, entitled ‘An Act allowing and regula- 
ting writs of attachment,’ being read a first and second time, was con- 
‘sidered in committee of the whole, Mr. Hempstead in the Chair. 

| After some time, the committee rose, and, by their Chairman, re- 
ported progress to the House, and asked leave to sit again—-which was 
granted. 

| On motion of Mr. Payne, 

| The Council adjourned until 2 o’clock, P. M. 

| 
f 
| 
| 


2 O CLOCK, P.-M: 


The unfinished bisos ofthe morning, viz: 

Bill No. 33, H. of R. file, being under consideration in committee 
of the whole, 

The committee resumed the consideration-of said bill, and after go- 
ing through with the same, by their Chairman, reported: the bill to the 
‘House with sundry amendments, in which the Council concurred; and, 
| On motion of Mr. Clark, 
| Said bill was committed to ‘the Judiciary committee. 

Bill No, 37, H. of R. file, entitled, ‘An Act defining the duties of 


ee 


committee of the whole Mr. Hepner in the chair. 

After some time spent therein, the committee rose, and by their 
(Chairman reported the bill to the Council, with an amendment, in 
‘which the Council concurred, and ordered the bill to a third reading. 
| Mr. Payne, from the Select Committee, to whom was referred Bill 
iNo. 36, H. of R. file, « 

An Act fixing the terms of the Supreme and District Courts, &c., 
reported the bill back to the Council with amendments, which were 
read; and, 
7 ‘On motion of Mr. Hempstead, 

Was re-committed to the same committee. 
Mr. Keith, from the committee on Roads, presented 
A Bill No. 22, to locate and establish a Territorial road from Wa- 
i pello, &c., which was read a first and second time, and ordered to be 
printed. 

Bill No. 32, H. of R. file, entitled, ‘An Act relating to mechanics’ 
liens, aud for ‘other purposes,’ was read a first and second time, and 
considered in committee of the.whole, Mr, Inghram in the chair. 

After some time, the committee rose, and by their chairman, report- 

ed the bill to the Council without amendment, in which the Council 
concurred, and ordered the bill to a third reading. 

Memorial, H. of R. file, to the Congress of the United States, upon 
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county surveyors, was read a first and second time and considered in, 


the subject of ‘Pre- -emption rights to owners of mineral lots,’ was read 


` 
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Mr. Inghram, from the select committee appointed for that purp-sofs 
presented A Bill, No. 23, Council file, to authorize the Legislativd) 
Assembly to punish for contempt, and.to: privilege the members fron} 
arrest, 

Which bill was read a first and second time, and considered in com. 
mittee of the whole, Mr. Clark in the chair. 

After some time, the committee rose, and by their chairman, reft 
ported the bill to the Council without amendment, in which the Coun; 
cil concurred, and ordered the bill to a third reading. 

Bill No. 38, H. of R., entitled, «An Act to regulate ferries,’ was 
read a first and second time. 

Bill No. 40, H. of R. file, entitled, ‘An Act to authorize John H, 
Sullivan, &c., to keep a ferry,’ &c., was read a first and second time|¢ 
and considered in committee of the whole, Mr. Inghram in the chair, 
After some time, the committee rose, and by their chairman, reportjc 
ed the bill to the Council without amendment. 

In which report the Council concurred, and ordered the bill to af 
third reading. a 

Mr. Whittlesey asked and obtained leave to introduce on some fu- 
ture day, ‘A Bill concerning Apprentices.’ 

Also, ‘A. Bill to provide a standard of weight for grain.’ 

The chair announced Messrs. Whittlesey, Clark, and Parker, 1 
committee to prepare and bring in the same. - | 

Bill No. 43, H. of R. file, entitled ‘An Act, to repeal an act of the 
Legislative Assembly of the Territory of Wisconsin, approved, Jany 
ary 19, 1838,’ was read a first and second time, and considered in 
committee of the whole, Mr. Clark in the chair. 

After some time, the committee rose, and by their chairman, ret 
ported the bill to the Council without amendment, in which report 
the Council concurred, and ordered the bill to a third reading. _ 

' On motion of Mr. Payne, 

The Council adjourned. 


i 


Thursday Morning, Dec. 13, 1838, 


The Council met pursuant to adjournment. 
On motion of Mr. Payne, : 

Resolved, That the Wm. B. Conway, Secretary of the Territory 
of Iowa, is hereby authorized to pay to the several officers of the 
Council, the perdiem pay as herein specified, to wit: The Seeretary 
of the Council six dollars; the Assistant Secretary five dollars; the En- 
grossing, Enrolling and Recording Clerks four dollars; the Sergeant- 
at-Arms, Door-keeper, Assistant Door-keeper, Messenger, and Assist- 
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ht Messenger, and Fireman, four dollars per day; and that this reso- 
ytion is considered by the Council a sufficient and legal voucher, un- 
er the Organic Law, for the Hon. Wm. B. Conway paying, as above 
pecified, out of the funds in his hands, appropriated for defraying the 
sxpenses-of this Legislative Assembly. 
| Mr. Whittlesey moved to amend said resolution, by striking out 
he word “four,” wherever it occurs, and insert the word “three; 
hich was agreed to, and the resolution, as amended, was adopted. 

| Mr. Clark, in pursuance of previous notice and leave granted, in- 
roduced A bill (No. 24, C. F.) for the prevention of frauds; which 
yas read and ordered to be printed. ` 

by Clark asked and obtained leave, on some future day, to intro- 
uce A bill to regulate descents, distribution and dower. E 
| The chair announced Messrs. Clark, Hempstead, and Hepner, a 
BeA to prepare and bring in said bill. 

| Mr. Hempstead, from the judiciary committee, to whom was re-- 
ered bill No. 28, H. of R. file, reported the bill with an amendment, 
‘hich was read and considered in committee of the whole, Mr. Clark 
n the chair. 
| After some time the committee rose, and by their chairman report- 
d the bill to the Council as amended by the judiciary committee, 
yhich report was concurred in by the Council, and ordered the same 

a third reading. 

The following message from the House of Representatives, was de- 
vered by Mr. Fales, their Chief Clerk: 

Mr. PRESIDENT: , 
|The House of Representatives have passed bills of the following ti- 
les, to wit: f : 
| An act fo provide for the incorporation of Townships. 

_An act concerning debtors and their securities. 
| An act to prevent and punish gambling; also, 

| A Memorial to the Post Master General of the U. S. 

|The House have also concurred in bill No. 17, of Council file; and 
lave passed a substitute for bill No. 12, Council file; in all of which _ 
he concurrence of Council is requested.”’ 
|__And then he withdrew. 

; Bill No. 38, H. R. file, entitled “An act to regulate ferries,” was 
‘ead a second time, and considered in committee of the whole, Mr. 
lempstead in the chair. 

| The committee rose, and by their chairman reported the bill to the 
vouncil without amendment, in which report the Council concurred. 

_ Mr. Payne moved to amend said bill, in third section, by adding 
he following at the end of said section: ) 
| “Provided that all ferries so established shall not be nearer than 
ie mile of each other”? Which was agreed to. 
| Mr. Hempstead moved further to amend said bill, in the first sec- 
ton, by striking out the words, “ except the Mississippi river,” which 
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was agreed to. Also,in the 5th section, second line, insert « 
boats,” which was agreed to, and the bill as amended ordered t 
third reading. 
‘Bill No. 29, H. R. file, entitled An act to authorize J. S. Kirk 
trick to establish and keep a ferry, &c. was read a third time i 
assed. 
D Bill No. 34, H. R. file, entitled An act to locate and establish 
Territorial road, &e. was read a third time and passed. 
Bill No. 37, H. R. file, entitled An act defining the duties of sı 
veyors, Was read a third time and passed. 
Bill No. 32, H. R. file, entitled An act relating to mechanics’ lie 
&e. was read a third time and passed. | 
Bill No. 40, H. R. file, entitled An act to authorize John H. Sul 
van, &c. to keep a ferry, &c. was read a third time and ‘passed. 
Bill No. 43, H. R. file; entitled An act to repeal an act of the Leg 
latiye Assembly of the Territory of Wisconsin, &c. was read a thi 
time and passed. 
Bill No. 23, Goudie file, entitled A Bill to authorize the Legis 
tive Assembly to punish for contempt, &c. was taken up. 
On motion of Mr. Inghram, | 
The rule requiring bills to'be engrossed, was suspended, and { 
bill read a third time and passed, and the titles of said bills agreed t 
Bill No.6, H. R. file, entitled An act providing for the establis 
ment of common schools; the disagreement of the House. of Represt 
tatives to amendments made by the Council, to the 6th and 15th se 
tions of said bill, being under consideration, which amendments we 
read, and | 
On motion of Mr. Hempstead, 
Were referred to the committee on schools. 
On motion of Mr. Hughes, 
The Council adjourned until 2 o’clock, P. M. 


2 O'CLOCK, P. M. 


— 


t 


Mr. Hempstead offered the following: 

Resolved, That James G. Edwards furnish weekly, ten copies: 
the « Burlington Patriot,” to-¢ach member of the Council during tl 
session. 

Mr. Payne moved to lay the resolution on the table; and on th 
, T to lay on the table, the yeas and nays being called for, are: 

ollow: 

Yeas—Messrs. Hughes, Keith, and Payne—3. 

Nays—Messrs. Clark, Hempstead, Hepner, Whittlesey, and Mi 
President—5. 

So the motion to lay on the table was lost, 

The question then recurred upon the adoption of the resolution; 0 

which question the yeas and nays being called for, are as follow: 
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(Yeas—Messrs. Clark, Hempstead, Hepner, Whittlesey, and Mr. 
pan 
Nays—Messrs., Hughes, Keith, and Payne—3. 
: ; So the resolution was adopted. 
"Bill No. 22, Council file, entitled A bil! to locate and establish a 
ferritorial road from Wapello, &c. was read a second time and con- 
idered i in committee of the whole, Mr. Payne in the chair. 
After some time, the committee rose, and by their chairman, re- 
rd the bill to the Council with amendments, in which the Coun- 
concurred, and ordered the bill to be engrossed for a third read- 


ee 


e nature of guo warranio, &c. which bill was amended by the 
wuncil and returned to the House. The House of Representatives 
ive returned the same back to the Council with notice of their disa- 
reement to theamendment made by Council, to the 19th section; and 
hat they have amended the 27th section of said bill, added by Coun- 
il, which disagreement and amendment being under consideration, 
On motion of Mr. Clark, 
The Council receded from their amendment to the 19th section of 
id bill, and concurred in the amendment of the H. of R. to the 27th 
ction, ‘added by Council. 
Mr. Clark presented the petition of sundry citizens of Des Moines 
unty, praying to be attached to Lee county. 
Mr. Hepner moved to lay said petition on the table; on which ques- 
on the yeas and nays being called for, were as follow: 
-Yeas-—Messrs. Hepner, Inghram, Keith, and Whittlesey——4. 
| Nays—Messrs. Clark, Hempstead, “Hughes, Payne, and Mr. Pre- 
ident—5. ` 
| So the question was determined in the negative. o 
Mr. Payne moved to refer said petition to a select committee; 
ghich was agreed to, and | 
The chair announced Messrs. Payne, Keith, and Clark, said com- 
nittee. 
e25 Hepner moved that said committee be instructed to report on 
e 25th inst.; which was agreed to. 
| The following message was received from the House of Represen- 
atives by Mr. Fales their Chief Clerk: 
Í Mr. PRESIDENT— 
| The House of Representatives have passed bills of the following 
tles, to wit: 
An act concerning divorce. 
| An act for the relief of the poor. 
| The House have concurred in the amendment made by Council to 
he lst section of bill No. 16, H. R. file, and have disagreed to ae 
nents made in section 5 and 7 of said bill. 
| 
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The House have also concurred in the resolution of the Coung 
with regard to the, Messengers of both Houses. | 

Mr. Hempstead, from the Judiciary committee to whom was refe 
red, BiH No. 5, H. of R. file, entitled, | 

‘An Act to provide for the safe keeping and management of th 
Territorial Library,’ reported the same back to the House with su 
dry amendments— Whereupon, 

The Council resolved itself into committee of the whole, Mr. Cla 
in the chair, having under consideration said bill and amendments, 
_ After some time, the committee rose and by their chairman repor 
ed the bill to the Council with the same amendments made by ti 
Judiciary committee, in which report the Council eoncurred, -and o 
dered the bill, as amended, to a third reading. 

Bill No. 25, H. of R. file, entitled, ‘An Act to provide for the ii 
corporation of Townships,’ being under consideration was read a fir 
and second time;—-Whereupon, 

Mr. Payne moved to lay the bill on the table, until the 25th day: 
December, A. D. 1840, which was not agreed to. 

Mr. Payne then moved that the Council resolve itself into a con 
mittee of the whole upon said-bill, which was agreed to, Mr. Whi 
tlesey in the chair, 

After some time spent in consideration of said bill, the committe 
rose, and by their chairman, reported the bill to the Council witho 
amendment, in which report the Council concurred. 

And on the question “shall the bill be ordered to a third reading? 
The yeas and nays being called for, were as follows: 

Yeas—Messrs. Clark, Hepner, Hughes, Whittlesey, and Mr. Pr 
sident.—5, | oS 

Nays—Messrs: Hempstead, Keith, Parker, and Payne.—4. 

So the bill was ordered to a third reading. 

Bill No. 12, Council file, entitled, ‘An Act’to locate a road fro 
Fort Madison, in Lee county, to Trenton, in Henry county,’ bein 
returned from the House of Representatives with an amendmeni 
_ Which amendment, being read and under consideration, a 
_ Qn motion of Mr. Clark, - 

The Council concurred in said amendment to said bill. 

Memorial ofthe House of Representatives, to the Post Master Ge 
neral, being read and under consideration, was concurred in by th 
Council. 

Bill No. 51, House of Representatives file, entitled, ‘An Act con 
cerning debtors and their securities,’ was read a firstand second time 
and considered in committee*of the whole, Mr. Hempstead in the 
chair. After some time, the committee rose, and by their chairma 
reported progress, and asked leave to sit again, which was granted. 

On motion of Mr. Payne, 

The Council adjourned. | 
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Friday Morning, Dec. 14, 1838. 


| 
| 
| 
| The Council met pursuant to aroncaene 
| Mr. Payne presented the Petition of sundry citizens of Henry 
county, praying for ferry privileges at the town of Baltimore, &c., 
‘which was, 

On motion of Mr. Payne, 
| Referred to the committee on Territorial affaire. 
| On motion of Mr. Payne, 
| Resolved, That there be a standing committee appointed on Post 
Routes and Post Offices, which was adopted, and, 
| The chair announced Messrs. Payne, Whittlesey, and Hempstead 
isaid committee. 
| Mr. Whittlesey, in pursuance of previous notice and leave granted, 
presented. 

A Bill, No. 25, Council file, to provide a standard of weight for 
grain, &e. ., which was read and ordered to be printed, 

Mr. Payne, from the committee on Engrossments, reported, That 
they have examined Bill No. 22, Council ae and find it correctly 
engrossed. 
| Mr. Elempstead, from Judiciary committee, to whom was referred 
| Bill No. 15, Council file, entitled, 

A Bill prescribing the mode of trying the right of property, report- 
ied the same to the Council, with sundry amendments, which were 
m ed in committee of the whole, Mr. Hepner in the chair. 

After some time, the committee rose, and by their chairman, re- 
| ported the bill to the Council with the same amendments, made by the 
J udiciary committee, which report was concurred in by the Council, 
and the bill ordered to a third reading. 

r Mr. Hempstead, fromthe Judiciary committee, to whom was re- 
it 
lw 
| 
| 
| 


ferred Bill No. 4, Council file, entitled “An Act relative to Promis- 
sory notes, ‘bonds, due bills, and other instruments of writing,’ report- 
ed the same back tothe Council with sundry amendments. 
Mr. Clark moved, that the Council concur in the amendments made 
to said bill, No. 4, by the House of Representatives, which motion 
was agreed to. 
: Mr. Hepner moved to lay said bill on the table, which motion was 
ost. 
| Mr, Parker, from the committee on Enrollments, reported, That 
| they have examined the resolution of the ce in relation to Seals, 
| and find the same correctly enrolled. 
| Bill No. 51, a aot R. file, being the unfinished PRELE of yester- 
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day, the consideration of the same was resumed by the committee of 
the whole, Mr. Clark in the chair. 

After some time, the committee rose, and by their chairman, report- 
ed the bill to the Council with sundry amendments, in which the 
Council concurred, and ordered the bill to a third reading. 

The following message from the House of Representatives, was de- 
livered by Mr. Fales, their Chief Clerk: 

Mr. Prestpznr— 

The House of Representatives have passed bills of the follow- 
ing titles: 

An Act to prevent the selling of spirituous liquors to Indians. 

An Act to allow and regulate the action of right. 

An Act to authorize Ralph Letton to establish and keep a ferry 
across the Mississippi river at the town of Parkhurst. 

An Act regulating interest on money in the Territory of Iowa; and 

An Act to ‘punish the venders of unwholesome liquors, and provi- 
sions. Which bills I am directed. to present to the Council for its 
concurrence. 

And then he withdrew. 

Bill No. 22, Council file, entitled, ‘A Bill to locate and establish 
a Territorial road from Black Hawk, > &e., was read a third time and 

assed, and the title agreed to. 

Bill No. 25, H. of R. file, entitled, ‘An Act to provide for the in- 
corporation of Townships; being under consideration, 

Mr. Hempstead moved to dispense with the reading of said bill, 
and to lay the same on the table. 

The yeas and nays being called for on said question, are as follows; 

Yeas—-Messrs. Hempstead, Parker, Payne, and Mr. President.—4, 

Nays—Messrs. Clark, Hepner, Hughes, Keith, and Whittlesey.—5. 

So the motion to lay on the table was lost. 

Mr. Hempstead thea moved to re-commit said bill to a committee 

of the whole; and, 
Mr. Payne moved toamend said motion by committing said bill to 
the committee on Territorial Affairs, which was accepted; and on the 
motion as amended to commit said bill, the yeas and nays being call- 
ed for were as follows: 

Yeas—Messrs. Hempstead, Hepner, Parker, Payne, Whittlesey, 
and Mr. Presideni.—6. 

Nays—Messrs. Clark, Hughes, and Keith.-—3, 

So the motion, as amended, was agreed to. 

Bill No. 52, H. of R. file, entitled, ‘An Act to prevent and punish 
- gambling,’ being under consideration, wag read a second time and con- 
sidered in committee of the whole, Mr. Hempstead in the chair. 

_ After some time, the committee rose and by their chairman, report: 
ed the bill to the Council with amendments; and, 

On the question “will the Council concur in said report?”’ 

Mr. Payne called for a division of the question; and, 


ot 


Dee. 24. THE COUNCIL. 91 


| On the question ‘Will the Council concur in the amendment made 
| to said bill, by adding section 15 thereto?” it was decided in the af- 
'firmative. And, 

| On the question “Will the Couneil concur in the amendment made 
| to 9th section of said bill?” the yeas and nays being called for, were 
| as follows: 

| Yeas—Messrs. Clark, Hempstead, Hepner, Keith, Parker, Whit- 
| tlesey, and Mr, President.—7. Í 

| Nays—Mr. Payrie.—-1. 

| 
| 
| 


So the amendment was concurred in. 

Mr. Hempstead moved to strike out the 9th section, which was lost; 
and the bill, as amended, was ordered to a third reading. 

Mr. Hepner, asked leave of absence for Mr. Par ker, Assistant Mes- 
senger, for 24 hours, which was granted. 

. On motion of Mr. Hempstead, 

The Council adjourned until 3 o’clock, P. M. 


3 O'CLOCK, P. M. 


| 
| Mr. Payne, from the committee on Engrossments, reported, That 

i they have examined Bill No. 5, H. of R. file, and find the same cor- 

i rectly engrossed. 

| Mr. Parker, from the committe on Enrolments, reported, That they 

i have examined Bill No. 3, Council file, and find the same correctly 
‘enrolled. 

Bill No. 5, H. of R. file, entitle, “An Act to provide for the safe | 
| keeping and management of the Territorial Library,’ was taken up, | 
| read a third time, and passed, and the title agreed to. t 
| The following message was received from the House of Represen- 
tatives, by their Chief Clerk. 
| Mr. Presipenr— , 
| Iam directed to present to you for your signature, the following: 
| 
| 
| 
| 
i 


H. of R. file, No. 2, 17, 23, 26, 34, and 43, 

Also, two memorials to the Congress of the United States. 

' The same having been signed by the Speaker of the H. of R. 
Which bills were severally signed by i the President of the Council, 
Bill No. 27, H. of R. file, entitled, ‘An Act concerning Divorce, 
‘was read a first and second time, and considered in committee of the 
‘whole, Mr. Hempstead in the chair. 

|- After some time, the committee rose, and by their chairman, rG- 
| ported the bill to the Council with sundry amendments, in which the 
| Council concurred. ~—Whereupon, 


Mr. Clark moved to amend said bill in the first section, by striking 
out the word “two,?? and insert “one,” on which question the yeas 
| and nays were called for, and are as follows: 

| Yeas—-Messrs, Clark, Hempstead, Hepner, Pence Whittlesey, 


| and Mr. Ereeldentr 0. 
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Nays—Messrs. Inghram, Keith, Parker, and Payne.—4. 

So the question was determined ih the affirmative. : 

Mr. Hempstead moved further to amend, by striking out the 9th 
section of said bill; and on the question, the yeas and nays being call. 
ed for, were as follows: 

Yeas—Messrs. Hempstead, Hughes, and Payne—3. 

Nays—Messrs. Clark, Hepner, , Inghram, Keith, Parker, Whittle. 
sey, and Mr. President—7. 

So the question was determined in the negative. 

Mr. Clark moved further to amend said bill, by striking out.of the 
6th section all after the word “founded; and on the question the 
yeas and nays being called for, are as foilows: 

Veas—Messrs. CI lark, Hepner, Inghram, Payne, Whittlesey, and 
Mr. President—6. 

Nays—Messrs. Hempstead and Keith—2. 

So the question was determined in the affirmative, and the bill, as 
amended, was ordered to a third reading. 

Bill No. 16, H. R. file, entitled, ‘An “Act to provide for the elec. 
tion of county Treasurers, and to define their duties,’ being under con- 
sideration, was read, as amended by the Council, to which amend. 
ments the House have disagreed. - 

Mr. Clark moved that the Council insist upon their amendments to 
said bill, which was agreed to. : 
Mr. Hempstead moved that a committee of conference be appointed 
to consist of three members of the Council, to act with a similar com- 
mittee of the House in relation to the disagreeing vote of the two 

Houses—Whereupon, 

The chair announced Messrs. Hempstead, Clark, and Swazy said) 
eommittee on the part of the Council. 

Bill No. 48, H. R. file, entitled, ‘An Act for the relief of the poor, 
being under consideration, was read a first and second time. 

The following message was received from the House of Represen- 
tatives, by Mr. Fales, their Chief Clerk: 

Mr. PResippnt— 

The House of Representatives have adopted the following pre 
amble and resolution: 

Whereas, It is desirable to have an interchange of statute laws, with 
the several States and Territories of the Union-—Therefore, 

“Resolved, by the Council and House of Representatives of the Ter- 
itor of Towa, That a copy of the Statute Laws of this Territory be 
transmitted by the Secretary of the Territory to each of the Secreta- 
ries of State of the several States and Territories, accompanied witha 
request, soliciting an interchange of Statute Laws with them, and 
that he is hereby instructed to keep a book, in which he shall enter 
the date of the times he may receive and transmit such laws, and that 
he make report of his proceedings therein at the next session of the 
Legislative Assembly. 


| 
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In which the concurrence of the Council is requested. 
i The House have also concurred in No. 21, Council file, entitled, 
‘An Act to establish a Seminary of Learning at Wapello, in Louisa 
county, ? and have disagreed to the amendment made by the Council 
to an act defining the duties of County Surveyors. 

On motion of Mr. Payne, 

| The Council adjourned. ~ 


pe ei he o AREE 
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! Saturday Morning, Dec. 15, 1838. 
| The Council met pursuant to adjournment. 
. Mr. Payne, from the select committee, to whom was referred bill 
No, 36, H. R. file, reported said bill to the Council with sundry 
mendments, i in which the Council concurred, whereupon the Council 
resolved itself into committee of the whole, Mr. Clark in the chair, 
having under consideration said bill, entitled 
| An act fixing the time of the Supreme and District courts, &e. 
' After some time, the committee rose, and by their chairman re- 
jorted the bill to the Council with sundry amendments, in which the 
Council concurred, and 
On motion of Mr. Whittlesey, 
| The bill was re-committed to the judiciary committee. 
. Bill No. 48, H. R. file, An act for the relief of the poor, was read ` 
a second time, and considered in committee of the whole, Mr. Hemp- 
stead i in the chair. 
| After some time, the committee rose, and by their chairman re- 
ported the bill to the Council without amendment, in which report 
the Council coneurred; whereupon, 3 
| Mr. Hempstead moved to amend said bill, by adding thereto an 
tiitiona section; which was agreed to. 
| Mr. Clark moved to strike out all after the enacting clause of said 
bill; which was agreed to, and 
| On motion of Mr. Hempstead. 
| The enacting clause of said bill was referred to a select committee, 
to consist of onemember from eachelection district; which was agreed 
to; whereupon, 
The chair announced Messrs. Hempstead, Clark, Hughes, Inghram, 
Keith, Parker, and Whittlesey, said committee. 
| Mr. Inghram, from the committee on schools, to whom was refer- 
red bill No. 6, H. R. file, report the same back to the Council with- 
out amendment. 
: On motion of Mr. Inghram, 
' The Council coneurred in the amendment, made by the H. of R., 


} 
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to the 15th section of bill No. 6, H. R. fle, which 15th section wi 
added by the Council. | 
Mr. Parker, from the ee on enrolments, reported that ¢ 
following acts and memorials were presented to the Governor for lit 
signature, on the 14th inst. ‘ 
An act to authorize Joseph Williams and Charles Alexander Wy 
field to keep a ferry at Bloomington. h 
An act to repeal an act of the Assembly of Wisconsin, approy 
Jan. 19, 1838. f 
An act to divide the county of Henry and to establish the coun 
of Jefferson. è 
An act organizing a Board of County Commissioners in each cou} 
ty in this Territory. 
An act to make good and valid in law the acts of Robert G. Roba 
as justice of the peace. 
-~ An act to locate and establish a Territorial road from Keokuckig 


Towa city. 


A memorial to Congress on the subject of pre-emption to ming 
lands. 

A memorial to Congress, Ne. 2, H. R. file. 

Bill No. 15, Council file, entitled “A bill prescribing the mode 
trying the right of property,” was read a third time and passed, a 
the title agreed to. 

_ Mr. Hempstead, from the judiciary committee, to whom was refe 
red the 60th section of bill No. 4, H. R. file, reported the same ba 
to the Council with an amendment, in which the Council] concurre 
whereupon the Council resolved itself into committee of the whd 
Mr. Whittlesey in the chair, having under consideration said 60th se 
tion and amendment. 

After some time, the committee rose, and by their chairman repot 
ed that the committee of the Whole have concurred in the amendme 
made by the judiciary committee, in which report the Council co 
curred. 

Mr. Hempstead moved to strike out the 48th section of said bil 
on which question the yeas and nays being called for, were as follow 

Yeas—Messrs, Clark, Hempstead, Parker, Ralston, and Mr. Pres 
dent—5. 

Nays—Messrs. Hepner, Hughes, Inghram, Keith, Payne, a 
Whittlesey—6. 

So the question was determined in the negative. 

On motion of Mr. Payne, 
The Council adjourned until 2 o'clock, P. M | 


% 


2 CLOCK, P. M. 


\ 
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Bill No. 4, H, R. file, being under consideration, was re-committel 
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g the committee of the whole, and made -the order of the day for 
Monday next. 

“The following message was receiv ed from the House of Represen- 
tives, by Mr. Fales, their Chief Clerk: 

Mr. Presipenr— 

T am directed -to present for your signature the following acts, which 
ave been signed by the Speaker of House of Representatives, viz: l 

"An act to authorize J. S. Kirkpatrick to establish and keep a ferry à 
rry across the Mississippi river at the town of Bellview. 

‘An act to authorize John H. Sullivan and Adrian H. Davenport to 
tablish and keep a ferry across the Mississippi river at the town of 
tockingham; and 

Anact relative to mechanics’ liens, and for other purposes.’’ 

| And then he withdrew. 

Bill No. 27, H.R. file, entitled An act concerning divorce, was read 
third time and passed. 

Bill No. 51, H. R. file, entitled An act concerning debtors and their 
eurities, was read a third time and passed, and the titles of said bills 
greed to. 
| On motion of Mr. Payne, 


} 


The Council adjourned until Monday next. 


ie 
Monday Morning, Dec. 17, 1838. 

The Council met pursuant to adjournment. 
| Mr. Ralston offered the following: 

Resolved, That the Secretary of the’ Territory be directed to pay to . 
fessrs. Clarke & McKenny five hundred dollars, to be accounted for a 

the final settlement of their accounts with the Council for printing. 

Mr Hempstead moved to lay said resolution on the table; which. 
as lost. 

Mr. Payne then moved to refer said resolution tothe committee 
nexpenditures; which was agreed to. 

Mr. Hempstead, from the judiciary committee, to whom was re- 
tred a memorial (of the House of Representatives) to the Congress of 
$ United States, on the subject of an approprietion for the improve 
ent of the several streams therein named, reported the same back to 
ie Council with an amendment, in which amendment the Council 
ncurred, and resolved itself into committee of the whole for the ` 
sideration of said memorial as amended, Mr. Inghram in the chair. 

After some time, the committee rose, and by their chairman, report- 
ithe memorial to the House without further amendment. 

Which report was concurred in by the Council; and 
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On motion of Mr. Inghram, 

The rule prohibiting the 2d and 3d reading of bills or memoria 
on the same day, was suspended, and the memorial read a third tin 
and passed. 

Mr. Lewis, from the Joint Committee to examine the Miner 
Bank of Du Buque, &c., made the following report: | 

The com mittee appointed to investigate the affairs and condition, 
the “Miners’ Bank of Da Buque,’ under a joint resolution of bo 
Houses of the 29th November, 1838, beg leave to report— 

That in discharge of their duties, they repaired to Du Buque, a 
on communicating with the Cashier of that institution on the 6th 
December, propounded to him the following interrogatories: — 

Interrogatory Ist. What is the amount of deposites on hand? 

What is the amount of profits on hand? l 

. Whatis the amount of bills in circulation? 

ae What is the amount of debts due from the Directors and Stoe 
holders? 

5th. What is the amount due from other persons or corporations 

6th. What isthe amount of specie in Bank, and actually belongu 
to the Bank? ~ 

7th. What amount of bills of other Banks have you on hand, ac! 
aily belonging to the Bank? 

Sth. What is the amount of your deposites in other Banks, if an 
—What Banks are they? ` >e 

9th. What amount of Real Estate is owned by the Bank? 

10th. What isthe amount of other property? 

llth. What is the amount of Capital Stock actually paid in? 

12th, What is the character of the issues of the Bank, aré they Pi 
Notes, or payable on demand, and what is the amount of each? 

14th. Are any other Banks or Corporations indebted to the “Mı 
ers’ Bank,” if any, what, and what amount? 

14th. What is the amount of debts that the Miners’ Bank owes: 
this time, whether by bond, bill, note, post note, or other contract? 

15th. Has the Miners’ Bank ever taken more than seven per cel 
upon its loans? 

16th. What amount of capital stock was paid in before the Ba 
commenced its operations? 

17th. What is the character of your deposites, are they generali 
special? 

In answer to ae interrogatories, the Cashier of said Bank ma 
the followin g statement: 


Ce 
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statement of the Funds of the Miners’? Bank of Du Buque, 


| December 7, 1838. i 4 

| DR. p i 

| Capital Stock, - = +s =- = $100,000 

|  Profitsonhand, - ee 3,935 61 

| Circulation, = -= = + - = 10,990 

| Post Notes, - o = = = 5035 

| Individual Deposites, =- = = =. = , 8,686 39 

: . cae net ae ens 

| | $123,647 00 

| CR. : 

| Real Estate, = - > =- = - $4,206 11 

| Stocks, ce = s - = =- s 1,000 

_ Bills Discounted, = - - - - 71,597 72 

| Contingent Expenses, -~ 2 = - - 6,244 13 
Profit and Loss, ` => = : > - - 4,363 98 
F. & M. Bank of Michigan; - = = 762 19 
Exchange Account, - = = = 6,344 
Territory of Wisconsin, - = - - - 5,050 
St. Louis Funds, = - =- =- = - 1,678 
Notes of other Banks, - - - - 18,874 
Cash items, - = = - - = = 493 87 
Gold and Silver, = -= => > 3,033 00 — 

He 123,647 00 


ae 


Mingrs’ Banx or Du Buguz,? | - 
December 7, 1838. è 
| GenrLemen—l hand you above a statement of the affairs of this 
Bank as requested by you in person yesterday. I also annex answers 
to such of your questions as are not replied to by the statement itself. 
I am, very respectfully, 
Your obedient servant, 

T. O. MARTIN, Cashier. 

Warner Lewisand others, — si 
Committee of Toveenganon 
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| For ee to questions No. one, two, and three, see statement. 
To No. 4, I answer, fourteen thousand four hundred and fifty-two 
16 6-100 dollars. 
From No. 5, to 14, inclusive, see statement. " 
i To No. 15, i answer, the Miners’ Bank has never, knowingly, ta- 
ken more than seven per cent. discount on loans. 
| To No. 16, Fifty per cent. upon the am’t. of the Capital Stock was 
roquired to be paid in, before the Bank could legally commence its - 


f perations. 
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To No. 17, Our deposites are generally of a special character, and 
made to apply on notes not yet due. 

T. O. Martin, Esqr., Cashier of the Miners’ Bank of Du Buque 
being duly sworn by the Chairman of the Committee of Investigation, 
says that the foregoing answers to the interrogatories propounded 
and the expose of the condition of the Bank is true and correct ae 
cording to the best of his knowledge and belief. 

T. 0. MARTIN, Cashier. 
Subscribed and sworn to before me, 
l Warner Lewis, Ch’n of Com. 


Which statement your committee carefully examined and compare( 
. with the books and vaults of the institution; and is, in their opinion, 
a ‘true exposition of the condition of the Bank, from which it appear 
ed that the amount of cash on hand nearly doubled the amount d 
the liabilities of the Bank. 

Your Commitiee would further state, that every facility was afford. 
ed them for making the investigation, through the politeness of T 
.O. Martin, Esq., Cashier.—And upon a full and fair investigation d 
its liabilities and resources, your committee are constrained to believe 
that the Miners’ Bank of Du Buque, is in a safe and solvent condition, 

WARNER LEWIS, 
HARDIN NOWLIN, 
JAMES HALL. 


On motion of Mr. Inghram, ! 
` Ordered, That the report be laid upon the table, and that 500 co 
pies of the same be printed. ! 

Mr. Whittlesey, from the committee on Internal Improvements, to 
whom was referred a memorial of the H. of R. to the Congress of the 
United States on the subject of “An appropriation for the erection d 
a Penitentiary,” &c., reported the same back to the Council with 
amendments, in which the Council concurred, and thereupon resolved 
itself into commiitee of the whole, Mr. Lewis i in the chair. 

After some time the committee rose, and by their chairman, report: 
ed the memorial to the Council without further amendment. 

In which report the Council concurred; and, 

On motion of Mr. Clark, | 
-- The rule prohibiting the 2d and 3d reading of bills or memorials on 
the same day was suspended, and the memorial read a third time; and 

On motion of Mr. Payne, (on leave) 

The memorial was amended by adding the following: 

“And the Governor be requested to forward a copy “of this memo- 
rial to the President of the United States, the President of the Senate, 
the Speaker of the House of Representatives, and our Delegate in 
Congress.”’ 

And the memorial passed. 
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, Mr. Inghram moved that the Council recede from their amendment 
made to the 6th section of bill No. 6, H. R. file, which was agreed ta. 
| Bill No. 25, Council file, was taken up and read a second time, and 
considered in committee of the whole, Mr. Clark in the chair. 
| After some time spent in consideration of said bill, the committee 
rose, and by their chairman, reported the bill to the House with 
amendments, | in which the Council concurred, and the bill, as amend- 
ed, was ordered to be engrossed for a third reading, 

Bill No. 52, H. R. file, entitled, ‘An Act to prevent and punish 
Cal iie, ” was read a third time, and passed, and the title agreed to. 
| On motion of Mr. Hempstead, 


5 The-resolution of the House of Representatives, on the subject of 


an interchange of Statute Laws, &c., was taken up and read——W here- 
pon, 
| Mr. Hempstead moved that the Couneil do not concur in said reso- 
ution. Which motion was agreed to. 
On motion of Mr. Ralston, 
The Council adjourned until 2 o’clock, P. M. 


| 

| 

| 

| | 

| ‘2 CLOCK, P. M. 
: 


Mr. Inghram presented a memorial of Jeremiah Smith, to the Con- 

ress of the United States, praying relief, &c., was read; and, 
On motion of Mr. Clark, 

_ The rules requiring the printing and three several readings of bills 
or memorials, was suspended, and he memorial passed. 
| Bill No: 37, H. R. file, which has been returned from the H. of R. 
with their non-concurrence in amendment made by the Council to 
the 6th section of said bill, being under consideration, 
| On motion of Mr. Hempstead, 

The Council receded from said amendment. 

| Bill No. 7, H. R. file entitled, ‘An Act regulating interest,’ &c., 
was read a first and second time, ‘and considered in committee “of the 
whole, My. Payne in the chair. 

3 After some time, the committee rose, and by t heir chairman, re- 
ported the bill to the House with amendments, in which the Council 
‘concurred, and ordered the bill to a third reading. 

| Mr. Clark asked and obtained leave to bring in on some future day, 
a ‘Bill to establish the boundary lines of Louisa county, and for oth- 
er purposes—W hereupon, 

| The chair announced, Messrs. Clark, Whittlesey, and Parker a com- 
mittee to prepare and bring i in said bill. 

' Mr. Whittlesey presented two several petitions of citizens of Mus- 
etine county, in relation to ferry privileges at Wyomingin said conn- 
ty. Which petitions were, 

_ On motion of Mr. Clark, 
| Referred to the standing committee on Incorporations. 
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Mr, Parker, from the committee on enrolments, reported bill, Coun 
cil file, No. 17, and a Bill, substitute for No. 12, Council file, as co 
rectly enrolled. 

Mr. Parker, from the Joint Committee on Enrolments, reporte 
that an Act regulating the mode of taking depositions, &c., was co 
rectly enrolled. 

Mr. Payne, from the Committee on Engrossments, reported Bi 
No. 25, Council file, as correctly engrossed. 

Bill No. 42, H. R. file, entitled, ‘An Act to allow and regulate th 
action of right, > was read a first and second time. 

Bill No. 4, H. R. file, entitled, ‘An Act regulating criminal pr 
ceedings,’ being committed to committee of the whole, and made th 
order of the day for to-day, being under consideration in committe 

„of the whole, Mr. Inghram i in the chair. After some time, the cor 
mittee rose, and by their Chairman reported progress, and asked lea 
to sit again, which leave was granted. 

On motion of Mr. Clark, 
The Council adjourned. 


—= 


Tuesday Morning, Dec. 18, 1838. 


The Council met pursuant to adjournment. 

Mr. Hughes asked and obtained leave of absence for Mr. Payne. 

Mr. Whittlesey, from the committee on enrolments, reported Cou 
cil file No. 15, as correctly enrolled.. . 

Mr. Whittlesey, from the joint committee on enrolments, reporte 
that they have presented to the Governor for his signature, ` 

An act relative to Mechanics’ liens, and for other purposes. 

An act to authorize John H. Sullivan and Adrian H. Davenport t 
establish a ferry; and 

An act to authorize J. S. Kirkpatrick to keep a ferry." 

All of which were presented to the Governor on the 17th inst. fa 
signature. 

Mr. Hempstead, from the judiciary committee, to whom was refe 
red bill No. 10, H. R. file, reported the same back to the Cound 
with amendments: which were concurred in. 

Mr. Lewis, from the committee on Territorial Affairs, to whom wi 
referred bill No. 25, H. of R. tile, reported the bill back to the Cour 
cil with amendments, i in which the Council concurred. 

Bill No. 4, H. R. file, being the unfinished business of yesterday 
the consideration of said bill was resumed in committee of the whole 
Mr. Inghram in the chair. 

After some time, the committee rose and by their chairman report 
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ied the bill to the Council min „mendmenis, in which the Council 

concurred. 

| Mr. Hempstead moved to ake out the 66th section of said bill; 

which was not agreed to. 

| Mr. Lewis moved to re-commit the indictment at the close of the 

a section of said bill to the judiciary committee; which was not 
agreed to. 

a Mr. Hempstead moved to strike out the werds “on or about,” in 

iform of indictment; which was lost. ; 

g | Mr. Hempstead then moved to insert the words, “contrary to the 

‘peace and dignity of the people of this Territory and of the United 

States,” in the indictment, after the word “ produced;’’ which was 

agreed to, and the bill order ed to a third reading. 

| Mr. Clark, on previous notice and leave granted, introduced A bill 

(No. 26, Council file) to establish the boundaries of Louisa county, | 
Í 


Mr. Ralston moved to lay the bill on the table; which was lost. 
| On motion of Mr. Clark, 

The rule requiring bills to be printed, was suspended, and the bill 
read a first and second time and laid upon the table, subject to the 
'order of the Council. 

Bill No. 10, H. R. file, entited An act to authorize Aaron Usher, 
'&e. to keep a ferry, &c. was read as amended-by-the judiciary com- 
‘mittee, and considered in committee of the whole, Mr. Parker in the 
! chair. 

_ After some time, the committee rose, and by their chairman report- 

ied the bill to the House without amendment, in which report the 

Council concurred. 

| Mr, Whittlesey moved to strike out the word “ten,” in the first - 
ection of said bill, and insert “twenty;’? which was agreed to, and 

ithe bill, as amended, ordered to a third reading. 

The following message was received from the House of Represen- 
tatives by Mr. Fales their Chief Clerk: l 
| “Mr. PRESIDENT—— 

The House of Representatives have passed bills of the following 
titles, to wit: | i 

An ast to prohibit the wearing of concealed weapons. 

An act for the relief of securities of persons charged with criminal 
offences. 

An act to authorize clerks of the district courts and boardsof county 
commissioners to appoint deputies in certain cases. 

An act to prevent disasters on steam boats navigating the waters 
within the jurisdiction of this Territory; also, 

A memorial to the Congress of the United States, for an additional 
appropriation to defray the expenses of the Legislative Assembly. 

In all of which the concurrence of Council is requested. 
I have also been directed to inform the Council that the House have 
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agreed to the Ist and 2nd amendments, made by Council to bill No. § 
H. R. fil e, entitled An act to proyide for the safe keeping and manage 
ment of the Territorial Library; and have disagreed to all the othe 
amendments to said bill. 

The House have also concurred in amendments, made by Council, 
to the Ist, 2nd and 6th sections of bill No. 27, H. R. file, entitled Ai 
act concerning divorce,” and have disagreed to the amendments in the 
Sth section; and have concurred in amendments by Council to bill 
No. 51, H. R. file 

The a have also passed bill No. 23, Council file, without 
amendment, ' 

On Balok of Mr. Clark, 
The Council adjourned until 2 o'clock, P. M. 


2 O'CLOCK, P. RE 


Bill No. 42, H. R file, entitled Aù act to regulate the action o 
right, was read a second time, and considered in committee of the 
whole, Mr. Clark in the chair. 

After some time spent therein, the committee rose, and by the 
chairman reported the bill to the Gouncil without amendment, in 
which the Council concurred, and ordered the bill to a third reading 

On motion of Mr. Whittlesey, 

Resolved, That the President of the Council be requested to assign 
-the following officers of this House, severally, their respective duties, 
viz: The Sorgeant-at- Arms, Doorkeeper and Assistant Doorkeeper, 
Messengers, and Fireman. 

On motion of Mr. Lewis, 

Resolved, That a standing committee on Township and County 
lines, be appointed, to consist of one member from each election dis 
trict; whereupon, 

The chair announced Messrs. Lewis, Clark, Hepner, Hu ghes, Keith, 
Parker, and Whittlesey, said committee. 

Bill No. 7, H. R. file, entitled An act regulating interest on money 
in the Territory of Iowa, was rea@ a third time and passed, and 

On motion of Mr. Parker, 

. The title of said bill was amended as follows: “An act to regulate 
interest on money and to prevent usury.” 

Bill No. 10, H. R. file, entitled “An act to authorize Aaron Usher, 
&e. to keep a ferry, &e. was taken up. 

On motion of Mr. He 

The rule prohibiting the 2nd and 3rd reading of a billon the same 
day, was suspended, and the bill read a third time, and passed, and the 
title agreed to. 

Bill No. 25, Council file, entitled An act to provide a standard of 
weight for grain, salt and provisions, was read a third time, and passed, 
and the title agreed to. 
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| Bill No. 49, H. R. file, entitled An act to prevent the selling of spi- 
ituous liquors to Indians, was read a first and second time, and con- 
sidered in committee of the whole, Mr. Hempstead in the ehair. 
| After some time, the committee rose, and by their chairman report- 
ed the bill to the House with an amendment, in which the Council con- 
oS and ordered the bill toa third reading, 

Bill No. 50, H. R. file, entitled An act to punish the venders of un- 
wholesome liquors and provisions, was read a first and second time, 
and considered in committee of the whole, Mr. Whittlesey in the 
chair. 
| After some time, the committee rose, and by their chairman report- 
ed the bill to the Council without amendment, in which report the 
ical concurred, and ordered the bill toa third reading. 

The following message was received from the House of Represen- 
tatives, by their chief clerk: 

“Mr. PRESIDENT 
The House of Representatives have passed bills of the following 
titles, to wit: 

| 


An act subjecting real and personal estate to execution. 
An act regulating weights and measures. 
Anact to restrain unincorporated banking institutions. 
| An act to authorize Wm. Meek & Sons toerect a dam across the 
Des Moines river; also, 
A memorial to Congress on the subject of a rail road. 
In all of which the concurrence of the Council is requested. 

The House of Representatives have adhered to their original vote 
on bill No. 16, H. R. file, as amended by Council; and have concur- 
red i in the amendments made by Council to bill No. 52, H. R. file, 

nd have disagreed to the two first amendments, made by Council, in 
the memorial to Congress for an appropriation of land for a Peniten- 

hes and have concurred in the last amendment. 

The House have passed bill No. 6, of Council, entitled A bill to or- 
ganize, discipline, and govern the militia, with amendments, i in which 
the concurrence of the Council is requested. 

| I am also directed to present to you for your signature the following 
entitled acts the same having been signed by the Speaker of House of 
Representativ es, Viz: 

An act relating to’ informations i in the nature of Quo W arranto. 
An act to regulate ferries; also, 

| A memorial to the Post Master General of the United States. 

' The House have also concurred i in a memorial of Council for the 
benefit of J. siete 
| Which were severally signed by the President of the Council. 

On motion of Mr. Lewis, 

The Council adjourned. 
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Wednesday Morning, Dec. 19, 1838. 


| The Council met pursuant to adjournment. 
On motion of Mr. Keith, 
- Resolved, That the Council adjourn from Friday next, at 12 o’cloq 
until Thursday the 27th inst. at 10 o’clock, A. M. | 
Bill No. 24, Council file, emtitled, ‘A Bill for the prevention o 
| frauds,’ was read a second time, and considered in committee of th 
| whole, Mr. Lewis in the chair. After some time spent therein, th 
| committee rose, and by their chairman, reported the bill to the Hou 
- with an amendment, in which the Council concurred, and ordered th 
| bill to be engrossed for a third reading. 
Mr. Whittlesey, from the Joint Committee on Enrolments, repo 
ed that that committee had presented to the Governor for his appr 
val and signature, the followingacts, viz: aks 
Council file No. 2, An Act regulating the mode of taking depos 
tions and providing for the perpetuation of testimony. 
Council file, No. 10, An Act to provide for the: incorporation 
Agricultural Societies. 
Council file, No. 12, An Act to locate a road from Fort Madisoj 
in Lee county, to Mount Pleasant, in Henry county, and to the coui 
ty seat of Slaughter county. 
Council file, No. 17, An Act regulating the intercourse betweg 
the Legislative and Executive departments of the Territory of low 
Presented on the 18th instant. 
Bill No. 42, H. R. file, entitled ‘An Act to allow and regulate tl 
action of right,’ was read a third time, and passed. 
Bill No. 49, H. R. tile, entitled, ‘An Act te prevent the selling q 
: spirituous liquors to Indians,’ was read a third time, and passed. 
. Bill No. 50, H. R. file, entitled, ‘An Act to punish the venders i 
unwholesome liquors and provisions, wasread athird time, and passe 
Bill No. 4, H. R. file, entitled, ‘An Act regulating criminal py 
ceedings,’ was read a third time, and passed, and the titles of said bill 
agreed to. i 
: Mr. Whittlesey, on previous notice and leave, introduced Bill Nf 
27, Council file, entitled, ¿A Bill concerning Apprentices and Seg 
vants, which was read and ordered to be printed... f 
Mr. Hughes presented the Petition of Andrew Kennedy, on t$ 
subject of pay for setting up election notices as Sheriff of Henry cou 
ty, which was, | 
| On motion of Mr. Clark, 
Referred to the committee on Exnenditures. 
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On motion of Mr, Clark, 
| The Council adjourned until 2 o’elock, P. M. 


| 2 O'CLOCK, P. M. 


lanagement ‘of the Territorial Library, (being returned from the H. 


hg under consider ation, was, 
| On motion of Mr. Hempstead, 

Referred to the committee on the Teroa Library. 
| Bill No. 27, H. R. file, “An Act concerning diyorce,’ (being re- 
brned from the H. of R. with their disagreement to amendment made 
by Council to 9th section of said bill,) being under consideration, 
| On motion of Mr. Clark, 
| The Council receded from their amendment to said'9th section. 
Bill No. 53, H. R. file, entitled, “An Act to authorize Ralph Let- 
on to establish and keep a Ferry, &c., was read a first and second 
ime, and considered in committee of the whole, Mr. Inghram in the 
hair. 
| After some time, the committee rose, and. by their chairman, re- 
jorted the bill to the House without amendment, in which the Coun- 
il concurred, and ordered the bill to a third reading. 
| Bill No. an H. R. file, entitled, ‘An Act to prohibit the wearing 


\ s 


red in committee of the whole, Mr. Clark in the chair. 
| After some time, the committee rose, and by their chairman, re- 
ported the bill to the House with sundry amendments. 
| The question on concurring in the amendments made by the com- 
hittee, were taken separately; the first amendment was concurred in. 
| Mr. Inghram then moved that the Council do not concur in the se- 
lond amendment, on waich question the yeas and nays being called 
or, are as follow: 
| Yeas—Messrs. Clark, Hepner, Inghram, Keith, Swazy, and Mr. 
resident—6. 
Nays-—Messrs. Hempstead, Hughes, Lewis, Parker, Ralston, and 
Whittlesey —6. 
So the question was determined in the negative. And, 
On the question “Will the Council concurinthe third amendment?” 
he yeas and nays being called for, were as follow: 

Yeas—Messrs. Hempstead, Hughes, Parker, Ralston, and Whittle- 
ey 5, 

Nays—Messrs. Clark, Hepner, Inghram, Keith, Lewis, Swazy, 
nd Mr. President—7. 

So the amendment was not concurred in. And, 

On the question, “Will the Council concur in the fourth amend- 
tent??? the yeas and nays being required, were as follow: 

14 
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Bill No. 5, H. R. file, ‘An Act to,provide for the safe keeping and | 


f R. with their disagreement to amendments ‘made by Council) be- : 


f concealed weapons,’ was read a first and second time, and consid-° 
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Yeas—Messrs. Hempstead, Hughes, Lewis, Parker, Ralston, anq 
Whittlesey—6. 

Nays—Messrs, Clark, Hepner, Inghram, Keith, Swazy, and Mr, 
' President—6. 

So the amendment was not concurred in. 

Mr. Hempstead then moved to strike out all after the enacting 
clause of said bill, on which question the yeas and nays being requi- 
red, were. as follow: 

Yeas—Messrs. Hempstead, Hughes, Lewis, Parker, Ralston, Whit 
tlesey, and Mr. President—7. 

Nays—Messrs. Clark, Hepner, Inghram, Keith, and Swazy—. 

So the question was determined i in the affirmative. 

Mr. Clark then moved to refer the enacting clause of said bill toa 
select committee, which was not agreed to. 

Mr. Parker then moved to lay the enacting clause of said bill on 
the table, which was agreed to: 

The Chief Clerk of the H. of R. being introduced, delivered the fol. 
lowing message: 

_ Mr. PausipENT— 
The House of Representatives have passed Bill No, 22, Coun- 
cil file, entitled, 

An Act to locate a Territorial Road from Black Hawk to the south- 
ern boundary of Van Buren county; and aare rejected Bill mee 25, 
entitled, 

An Act to provide a standard of weight for grain, salt, and provi- 
sions. 

The House have passed bills of the following titles, to wit: 

An Act concerning Grand and Petit jurors. 

An Act for the punishment of the crimé of bribery, in which the 
concurrence of the Couneil is requested. 

The House have concurred in the amendments made by the Coun- 
cil to Bills No. 7, and 10, H. R. file. - 

And then he withdrew. 

Bill No. 56, H. of R. file, entitled, ‘An Act for the relief of secu- 
rities of persons charged with criminal offences,’ was read a first and 
second time, and considered in committee of the whole, Mr. Parker 
in the chair. 

After some time, the committee rose, and by their chairman, report- 
ed the bill to the Council with an amendment, in which the Couneil 
concurred, and ordered. the bill to a third reading. 

A Memorial (of the H. of R.) to the Congress of the U. S. on the 
subject of an additional appropriation, to defray the expenses of this 
Legislative Assembly, was read a first and second time, and consid- 
ered in committee of the whole, Mr. Hepner in the chair. 

After some time, the committee rose, and by their chairman, report- 
ed the memorial to the Council without amendment, in which the 
Council concurred; and 
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: ` On motion of Mr. Inghram, 

| The rule prohibiting the second and third reading of a bill or me- 
morial on the same day, was suspended, and the memorial read a third 
| 


time, and passed. 

Bill No. 62, H. R. file, entitled, ‘An Act to authorize Clerks of the 
district courts, &c., to appoint deputies, &c., was read a first and sec- 
ond time, and considered in committee of the whole, Mr. Whittlesey 
in the chair, i l 

After some time, the committee rose and by their chairman. report- 
ed the bill to the Council without amendment, in which the Council 
concurred, and ordered the bill to a third reading. 

Bill No. 65, H. R. file, entitled, ‘An Act to prevent disasters.on 
steam boats navigating the waters within the jurisdiction of this Ter- 
ritory, was read, and, ` 

On motion of Mr. Lewis, , 

The further consideration of said bill was postponed until to-mor- 
wW. - -= 
Bill No. 6, Council file, entitled, ‘A. Bill to organize, discipline, 
and govern the Militia of this Territory, which has been returned 
from the H. of R. with sundry amendments. Which amendments 
being under consideration, 

On motion of Mr, Clark, 

The first amendment was concurred in. 

On motion of Mr. Lewis, 
| The second amendment was concurred in. 
| Mr. Clark moved to concur in the third amendment, which was 
agreed to. . ) 

Mr. Lewis moved to concur in the fourth amendment, which was 
agreed to. 
| Mr. Hepner moved to concur in the 5th and last amendment to said 
hil, which was agreed to. 
| 
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Bill No. 16, H. R. file, entitled, ‘An Act to provide for the elec- 
iton of County Treasurers, and to define their duties, which has been 
rotund from the House of Representatives, with-their adherence to 
their disagreement to the amendments made by the Council to said 
Bill, which amendments were read and under consideration; and 
| On motion of Mr. Hempstead, 
| The Council adhered to their amendments to said bill. 
|, A Memorial (of the House) to the Congreśs of the U. S. on the sub- 
ject ofa rail road, was read; and, i 
| On motion of Mr. Hughes, x 
| The Memorial was laid on the table until the 8th day of January 
next. l l l 
| Memorial (of House) to the Congress of the U. S. on the subject of 
ja Penitentiary, &c., being returned from the H. of R. with their non- 
concurrence in amendments made by the Council to said memorial; 


the same being under consideration, 


a 
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Mr. Clark moved that the.Council insist upon their first amend. 
ment to said memorial, which was agreed to. 

On motion of Mr. Clark, the Council receded from their secon 
amendment to said memorial. 

Mr. Clark then moved that a committee of conference be appoint. 
ed on the part of the Council in relation to the disagreeing vote of th 
two Houses, upon the first amendment to said memorial—W hereupon, 

The Chair announced Messrs. Clark, aia and Lewis, sail 


committee. 
On motion of Mr. Hughes, 
The Council us o 


Thursday Morning, Dec. 20, 1838. 


The Council met pursuant to adjournment. 
On motion of Mr. Inghram, 

Resolved, That the committee on the judiciary, be instructed ty 
inquire into the expediency of amending the law now in force in this 
Territory, organizing a board of county commissioners, and that they 

‘report by bill or otherwise. 

Mr. Hempstead, from the committee on the judiciary, to whom was 
referred bill No. 33, H. R. file, reported the bill back to the Council 
with sundry amendments, in which the Council concurred; the bill 
and amendments were then considered i in committee of the whole, Mr, 
Ralston in the chair. 

After some time, the committee rose, and by their chairman re 
ported the bill to the Council with sundry amendments, which wer 
concurred in by the Council. 

. œ Mr. Swazy then moved that the words “or coroner,” be stricken 
out, and the words “or constable,” be inserted in form of writ and 
summons, which was not agreed to; the bill, as amended, was then 
ordered to a third reading. 

Mr. Hempstead, from “the committee on the Territorial Library, 
to whom was referred bill No. 5, H. R. file, An act to provide for the 
safe keeping and management of the Territorial Library, which was 
returned from the H. of R. with their disagreement to amendments 
made by Council to said bill, reported the same back to the Coundil 
without amendment, in report the Council concurred. 

; Mr. Hepner, from the committee on engrossments, reported bill No. 
24, Council file, correctly engrossed. 

Mr. Parker, from the joint committee on enrolments, reported the 
following acts to be correctly enrolled: 

_ ° No, 51,H. R. file, An act concerning debtors and their securities. 
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| No. 6,H. R. file, An act providing for the establishment of common 
schools. 
No. 52, H. R. file, An act to prevent and punish gambling. 
| No. 37, H.R. file, An act defining the duties of uy surveyors. 
| On motion of Mr. Hempstead, 
| The vote upon the adoption of the memorial (of H. of R.) to the 
Congress of the U. S. on the subject of an appropriation to defray the 
expenses of this Legislative Assembly, was re-considered, and the 
a again under consideration, and 
On motion of Mr. Hempstead, 
Said memorial was rejected. 
f Bill No. 26, Council file, An act to establish the AR T of Lou- 
isa county, &o. was taken up and considered in committee of the 
whole, Mr. Keith in the chair. 
_| After some time, the committee rose, and by their chairman report- 
the bill to the Council without amendment; whereupon, 
| Mr. Hepner presented the remonstrance of sundry citizéns of Des 
Moines county, against being attached to Louisa county; and there- 
Jpon moved that the bill and remonstrance be referred to the commit- 
iee on Townships and County lines; on which question the yeas and 
ays being called for, were as follow: 
Yeas-—Messrs. Hepner, Inghram, Lewis, and Ralston—4. - 
| Nays—-Messrs. Clark, Hempstead, Hughes, Konk; Parker, Swazy, 
ad Mr. President—7. 
So the question was determined in the negative. 
| Mr. Inghram then moved to amend said bill as follows: strike out 
e words “at a pointon the Mississippi river, between sections 18 
and 19, in Townships 72 and 73 north,” and insert, “ata point on 
the Mississippi river dividing Townships 72 and 73; >? and on the 
question, the yeas and nays being called for, were as follow: 
| Yeas-—Messrs. Hepner, Inghram, and Ralston—s. 
| Nays—Messrs. Clark, Hempstead, Hughes, Keith, Lewis, Parker, 
Swazy, and Mr. President—8. 
| So the amendment was not agreed fo. 
| Mr. Hepner then moved to lay the bill on the table, and that it be 
made the order of the day for Friday the 28th inst.; on which alee: 
E the yeas and nays being required, were as follow: 
Yeas—Messrs. Hepner, Inghram, and Ralston—3. 
| Nays—Messrs. Clark, Hempstead, Hughes, Keith, Lewis, Parker, 
Swazy, and Mr. President—8S. 
So the question was determined in the negative. 
| The question being then put, “will the Council concur in the re- 
port of the committee,” which was agreed to, and the bill was read a 
third time and passed, and the title agreed to. 
The following message from His Excellency Governor Lucas, was 
received by his “Private Secretary, Mr. Parvin: 
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Executive Department, Iowa Torr. 
: l December 19, 1838. ? 
To the Council of the Legislative Assembly: 

GenTLEMEN—I have examined with attention the act entitled “4 
‘act regulating the intercourse between the Legislative and Executi 
Departments of the Territory of Iowa,” and regret that I am compe 

Jed to withhold from it my assent in its present form. f 
- The constitutions of many of the States prescribes the manner i 
which bills shall be presented to the Executive, and points out ti 
time and manner of their return to the Legislature if objected to } 
the Executive. The Organic Law of Iowa Territory, is entirely: 
lent on this subject, but declares, that the Governor “shall approve: 
laws passed by the Legislative Assembly before they shall take effect 
leaving the whole subject entirely to the discretion of the Exxecutiy 
Believing that a law regulating the intercourse between the Legi 
` lative and Executive branches of Government, that would not inte 
fere with the prerogative of either, would be of mutual advantage: 
a rule of action to both. With this view I conferred with the con 
mittee appointed by the Council for the purpose, and consented tot 
| ` details of a bill that was reported to the Council by that committe 
In comparing the bill submitted for my consideration, with the o 
originally reported by the committee, I find that the section that w 
inserted with a view to keep up a mutual conference, and to open th 
way to a mutual reconciliation of conflicting views, has been stricke 
from the bill; also the time within which the Executive was requ 
red to return .an act, etc. with his objections, to the Legislative A! 
sembly, has been altered from ten to five days; with these alteration 
L can never concur, but am still willing to yield my assent to the bil 
if passed as originally reported by the committee. Until this is dow 
I must use my own discretion, under the Organic Law, and for you 

information will state the course L intend to pursue. 

All bills, resolutions, or memorials, submitted to me, will be care 
fully examined, and if approved, will be signed and deposited in th 
office of the Secretary of the Territory. If special objections a 
found, but not sufficient to induce me to withhold my assent from thi 
bill, resolution, or memorial, a special note of explanation will be er 
dorsed with my approval. 

Bills, resolutions, or memorials, that may be considered entirely 
objectionable, or of doubtful policy, will be retained under advis 
ment or returned to the Legislative Assembly, with my objections 
at such time, and in such way and manner as I may, for the time be 
ing, deem to be most advisable: 

With the foregoing observations I herewith return the bill to the 
Council without my assent thereto. 

Very respectfully, 
Your obt. servant, 
ROBERT LUCAS. 
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| On motion of Mr. Ralston, 

Said communication was laid upon the table, and 

_ On motion of Mr. Hempstead, 

‘Ordered, That 300 copies of said communication ve printed. 
| On motion of Mr. Keith, 

' The Council adjourned until 2 o’clock, P. M. 

| 

| 


2 CLOCK, P. M. 


fn I] of H. of R. No. 5, being returned from H. of R. with their non- 
o in amendments made by the Council to said bill, being 
der consideration, 
Mr. Hempstead moved that the Council insist upon their amend- 
ents to said bill, which was agreed to. 
IMr. Hempstead then moved that a committee of conference be ap- 
on in relation thereto— Whereupon, 
int Chair announced’ Messrs. Hempstead, Parker, and Inghram 
id committee. l 
Bill No, 65 H. R. file, ‘An Act to prevent disasters on steam boats, 
vigating, &c,, was read a first and second time, and considered in 
mmittee of the whole, Mr. Swazy in the chair. 
ter some time, the committee rose, and by their eee reported 
e bill to the Council without amendment, in which the Council con- 
rred, and ordered the bill toa third reading. 
Bill No. 24, Councile file, ‘A Bill for the prevention of frauds,’ was 
ad a third time, and passed, and-the title agreed to. 
Message from the House of Representatives, by their Chief Clerk. 
R. PRESIDENT— 

The House of Representatives have passed the following reso- 


A 
tion: 

Resolved, by the Council and House of Representatives of the Ter- 
tory of Towa, That the Judges of the Supreme Court of this Terri- 
ry shall each be allowed the sum of three dollars per diem, during 
He time they may be employed by the Legislature for their services 
i drafting bills and presenting them to the Legislature for enactment. 
Tam also directed to present to you for your signature, the follow- 
ig entitled acts, the same having been signed by the Speaker of the 
ouse of Representatives, viz: 
An Act providing for the establishment of Common Schools. 

‘An Act defining the duties of County Surveyors. 

(An Act concerning debtors and their securities, and 

An Act to prevent “and punish gambling. 

The House have also concurred in all the amendments made by the 
council to Bill No. 4, H. R. file, except that of the 122d section, to 
nich they have disagreed. 

‘The House have also disagreed to the amendment made by the 
one to Bill No. 49, H. R. file. . 
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The above bills, presented for signature, were severally signed hy 
the President of the Council. 

Bill No. 53, H. R.,*An Act to authorize Ralph Letton to keep a fer. f 
ry,’ &c. was read a third time, and passed, and the title of said bill 
-agreed to, 

Bill No. 62; H. R. file, ‘An Act to authorize clerks of the distrie 
courts, &c., to appoint deputies,’ &c., was read, and 

On motion of Mr. Lewis, M, 

Said bill was striken out from the enacting clause. 

Bill No. 56, H. R. file, ‘An Act for the relief of securities of per. | 
sons charged with, criminal offences,’ was read a third time, and pass- f 
ed, and the title ‘of said billagreed to. H 

Bill No, 72, H. R. fle, ‘An Act concerning Grand and Petit Ju. { 
rors,’ was read a.first and second time, and, | 

On motion of Mr. Hempstead, 

Was referred to the Judiciary committee. 

Mr. Whittlesey, from the Joint Committee on Enrolments, report: 
ed the following, presented to the Governor for his approbation and 
signature, on the 19th inst. l 

An Act relating to informationsįn the nature of Quo Warranto, and f | 
regulating the mode of proceedings therein. H. R. file. 

Memorial to the Post-Master General. H. R. file. 

An Act to regulate ferries. H. R. file. | 

An. Act to provide for the collection of demands against boats and § | 
vessels. H.R. file. | 

Bill No. 73, H. R. file, ‘An Act for the punishment of the crime Ẹ 
of Bribery,’ was read a first and second time; and, A 

On motion of Mr. Hempstead, 

Said bill was referred to the committee on. iie Judiciary. | 

Mr. Parker asked and obtained leave to bring in, on some future § : 
day, i 
3 A Bill concerning the size of counties, and to provide a way in 
-- -which county lines may be altered.— Whereupon, 

The chair announced Messrs. Parker, Inghram, and Clark, a com: § 
mittee to prepare and bring in said bill. i 

On motion of Mr. Hughes, 

The Council adjourned. 
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Friday Morning, Dec. 21, 1838. 


The Council met pursuant to adjournment. 
"Mr. Hempstead offered the following: 

Resolved, That the Standing Committee on Territorial affairs be 
instructed to inquire into the expediency of memorializing Congress 
to amend the Organic Law so as to permit the people of this Territo- 
ry to elect their Governor and Secretary, who shall be commissioned 
by the President of the United States, and to report by memorial or 
resolution. | 

Cn motion of Mr. Lewis, | 

The resolution reported to the Council from the H. of R. on the 

subject of paying supreme judges, was taken up and read. 
On motion of Mr. Inghram, 

The resolution was amended by striking out the words “may have,” 
and insert “have been,’’ and adopted as amended. 

Bill No. 33, H. R. file, An Act allowing and regulating writs of 
attachment, was read a third time, and passed, and title agreed to. 

Message from the House of Representatives. - 

Mr. Presipent— 

The House of Representatives have adopted the following re- 
solution, in which the concurrence of the Council is requested: 

Resolved, by the Council and Heuse of Representatives of the Ter- 
ritory of Fowa, That Wm. B. Conway, Esq., be, and he is hereby ap- 
pointed Fiscal Agent of the Legislative Assembly, during its present 
session, and thatall advances of money made by him shall be refunded 
to him out of such money as shall hereafter be appropriated by Con- 
gress. i 

On motion of Mr. Hepner, - 

Resolved, That the Committee on Territorial affairs be instructed 
to enquire into the expediency of memorializing Congress on the sub- 
ject of granting to the citizens of this Territory, the liberty of elec- 
ting their sheriffs, justices of the peace, and all military officers, except 
those of the staff. ` 

On motion of Mr. Parker, 

The Council adjourned, 
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Thursday Morning, Dec. 27, 1838. 


The Council met pursuant to adjournment. 

Mr. Hempstead presented the petition of Harriet Holmes, praying 
to be divorced from her husband David Holmes, which was referred 
to the committee on the Judiciary. 

Mr. Lewis presented the petition of sundry citizens of Du Buque 
county, relative to the county lines of said county. Said petition was, 

On motion of Mr. Lewis, | 

Referred to the committee on Townships and County lines. 

Mr. Parker, from the Joint Committee on Enrolments, reported, 

‘An Act to authorize the Legislative Assembly to punish for con- 
tempt,’ &c., correctly enrolled. l 

Mr. Parker, from the committee on Enrolments, reported 

‘An Act to establish a Seminary of Learning at Wapello, in Louisa 
county, correctly enrolled. l 

Mr. Parker,from the joint committee on Enrolments jreported that 
the following acts were handed to the Governor for his signature on 
the 25th instant: 

An Act to prevent and punish gambling. 

An Act to provide for the establishment of Common Schools. 

An Act defining the duties of County Surveyors. 

Bill No. 27, Council file, ‘A Bill concerning apprentices and ser- 
vants, was read a second time, and considered in committee of the 
whole, Mr. Clarkin the chair. The chairman reported the bill to the 
Council with amendments, in which the Council concurred. 

Mr. Clark then moved to amend said bill in the first lineof the 4th 
section by striking out the word “three,” and insert the word ‘two,’ 
and the bill, as amended, was ordered to be engrossed for a third read- 
ing. 

The following message from the H. of R. by Mr. Fales, their Chief 
Clerk: 

Mr, Presipent— . 

I am directed to present to you for your signature, the follow- 
ing entitled acts, the same having been signed by the Speaker of the 
House of Representatives, viz: 

hia Act to authorize Aaron Usher and Thomas M. Groom to keep 
a ferry. 

An Act to punish the venders of unwholesome liquorsand provisions. 

An Act concerning Divorce. 

An Act to regulate interest on money, and to prevent usury. 

The House of Representatives have passed No. 86, entitled ‘An 
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: Act fixing the time for the annual meeting of the Legislative Assem- 

bly: Also, ' 

| A Memorial to the Congress of the United States for the improve- 

i ment of the Iowa and Cedar rivers. 

_ In which the concurrence of the Council is requested. 

| Bill No. 41, H. R. file, was taken up and read a first and second 

| time, and ordered to be laid on the table. 

' Bill No. 54, H. R. file, ‘An Act regulating weights and measures,’ | 

| was read a first and second time, and considered in committee of the 

| whole, Mr. Lewis in the chair. | 

[| After some time, the committee rose, and reported the bill with sun- 

‘dry amendments, in which the Council concurred, and ordered the 

‘bill, as amended, to a third reading. 

| Bill No. 61, H. R. file, ‘An Act to restrain unincorporated Bank- 

| ing associations, was read a first and second time, and considered in 

‘committee of the whole, Mr. Hempstead in the chair. The commit- 

tee rose, and by their chairman, reported the bill to the House with- 

: out amendment, in which report the Council concurred; and, 

| On motion of Mr. Parker, 

| Said bill was referred to the Judiciary committee. 

l Bill No. 63, H. R. file, ‘An Act to authorize William Meek and ° 

| Sons, to erect a dam across the Des Moines river,’ was read a first and 

E second time, and, 

On motion of Mr. Payne, 

| Said bill was made the order of the day for Saturday next. 

| Mr. Clark asked and obtained leave to bring in, on some future day, 
| A Bill to establish the boundaries of Slaughter county, and for other 
| purposes— Whereupon, 

f The Chair appointed Messrs. Clark, Ralston, and Lewis, a commit- 
| tee to prepare and bring in said bill. - 
© Mr, Parker asked and obtained leave, to bring in on to-morrow, 

A Bill to regulate the mode of petitioning the Legislature : in certain , 
cases; and_- ms 

The Chair announced Messrs. Parker, Payne, and Hughes, a com- 

' mittee to prepare and bring in said bill. 

Bill No. 4, H. R. file, “An Act regulating criminal proceedings,’ 
being reported back from the H. of R. with their disagreement to 
amendment made by Council to 122d section of said bill, ‘being under 
' consideration, ~+- 
| On motion of Mr. Hempstead, 
| ae Council receded from their amendment to 122d section of said 
ill. 

Bill No. 49, H. R. file, ‘An Act to prevent the selling of spirituous 
liquors to Indians, returned from the H. of R. with their non-concur- 

f rence in amendment made by Council to said bjll, being under consid- 

E. eration, 
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On motion of Mr. Hempstead, 

The Council insist upon their amendment to said bill. 

Bill No. 86, H. R. file, ‘An Act fixing the time for the annual meet, 
ing of the Legislative Assembly, was read a first and second time, and 
ordered to be laid on the table. 

Memorial (of the H. of R.) to the Congress of the U.S. for an ap. 
propriation for the improvement of the Iowa and Cedar rivers, was 
read and under consideration; and, 

On motion of Mr. Payne, 
Said memorial was laid on the table. - 
On motion of Mr. Lewis, 
The Council Bueno until 2 o’clock, P. M. 


2 O'CLOCK, P. M, 


On motion of Mr. Lewis, 

The resolution of the House, appointing a fiscal Agent, was read, 
and concurred in. 

Mr. Ralston, from the Committee on Expenditures, to whom was 
referred the resolution in favor of, Messrs. Clark and McKenny, offer 
the following report: 

The Committee are fully satisfied that the amount called for in the 

resolution does not exceed the amount due them from the E 
for printing. They are therefore of opinion that Messrs. Clark & 
McKenny are entitled to receive the sum of five hundred dollars in 
part pay for their services. 

The following message from the H. of R. by Mr. Fales, their Chief 
Clerk: 

Mz. Presipentr— 

The House of Representatives have disagreed to the amend- 
ment made by the Council to the resolution of the House for the pay- 
mient of the Judges of the Supreme Court. 

Mr. Lewis then moved that the Council recede from their amend- 
ment to said resolution, on which question the yeas and nays being 
called for, are as follow: ~ 

Yeas——Messrs. Lewis, Parker, and Mr. President——3. 

-Nays—Messrs. Clark, Hempstead, Hughes, Inghram, Payne, and 
Ralston—6. - 

Mr. Hempstead then moved that the Council insist upon their said 
amendment. On which question the yeas and nays being required, 
were as follow: 

Yeas—Messrs. Clark, Hempstead, Hughes, Inghram, Payne, ae 
ston, and Mr. President—?7. 

Nays——Messrs, Lewis and Parker.—2. 

So the-question was determined in the affirmative. 

Mr. Hempstead then moved, that a committee of conference be ap- 
pointed in relation thereto; and, 
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| The Chair announced Messrs. Hempstead, Clark, and Inghram said 
‘coniutittee. pe 

| The President submitted the following communication, from the 
Secretary of the Territory: =~ 


} ” ae 
"! 


SECRETARY’S OFFICE, 

Territory of Iowa, Dec. 27, 1838.5 ~ 
To the Honorable, the Legislative Council: 
| GzeytLtemen:—lIn compliance with the friendly suggestion of His 
‘Honor, Judge Wilson, who kindly consents to be the bearer of this 
note, I hereby inform the Honorable Council, that I am willing to 
withdraw my communication to that body, of the 24th of last Novem- 
‘ber, provided the report of the Committee on Expenditures, togeth- 
er with the subsequent proceedings of the Council, in reference to said 
‘communication, be consequently withdrawn, which, as I have been 
informally advised, the Council are disposed to do; and if so, lam 
prepared to renew my relations with the Council, official and person- 
al, as they existed prior to the 24th of last November. 
5 If, however, there be any misapprehension as regards the disposi- 
ition of the Council towards the Secretary of the Territory, this note. 
‘will be immediately returned to me, by the honorable gentleman to - 
‘whom it has been entrusted. 
Very respectfully, 

Your obedient servant, 
WM. B. CONWAY. 
“Seer etary 4 the Territory. 


, 


Whereupon, 
Mr. Payne offered the following: 
Resolved, That the Secretary of the Territory be allowed to with- 
draw his communication of the 24th Nov., and that the proceedings 
of the Councilin relation thereto, be also w “ithdrawn. EB es 
On the adoption of the resolution the yeas and nays being called for, 
are as follow: 
| Yeas—Messrs. Clark, Hempstead, Hughes, Inghram, Keith, Lew- 
8, Parker, Payne, Ralston, and Mr. President—10. 
| Nays—-—-—-—. 80 the resolution was adopted. 
| Mr. Inghram then moved, that Wm. B. Conway be now allowed 
to withdraw his communication of the 24th November last, which was 
| 
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‘agreed to, and the communication accordingly delivered to the Hon. 
Judge Wilson. 

Mr. Parker, on previous leave, introduced ‘A Bill (No. 28, Coun- 
‘ail file) concerning the size of counties, and providing a way in which 
‘county linesmay be altered,’ which wasread and ordered to be printed. 

On motion of Mr. Par ker, 

The Couneil adjourned. 
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Friday Morning, Dec. 28, 1838. 


The Council met pursuant to adjournment. 

Mr. Payne, from the committee on engrossments, reported bill No, 
27, Council file, An act concerning apprentices and servants, correct: | 
ly engrossed. 

ae Lewis, from the committee on enrolments, reported bill No, 

2, Council file, An act to locate and establish a Territorial road, from 
Blick Hawk, in Louisa county, via Mount Pleasant, to the southern 
boundary of Van Buren county, &c. and 

A memorial to the Congress of the U. S. for the relief of J. Smith, 
jr., correctly enrolled. 

Mr. Hempstead, from the committee of conference, in relation to 
the disagreeing vote of the two Houses, on the resolution allowing pay 
to the Judges, &c, reported, that they have agreed to adhere to the 
amendments made by Council to said resolution; which report was 
concurred in by the Council. 

Bill No. 27, Council file, An act concerning apprentices and ser- 
vants, was read a third time and passed, and the title agreed to. 

Mr. Hempstead, from the judiciary committee, introduced bill No. 
29, Council file, A bill defining crimes and punishments, which was 
read by its title and ordered to be printed. 

Mr. Parker, on previous leave, introduced bill No. 30, Council file, 
A bill to regulate the mode of petitioning the Legislature i in certain 
cases, which was read and ordered to be printed. - 

Bill No. 54, H. R. file, An act regulating weights and measures 
was read a third time and passed and title agreed to. 

Bill No. 65, H. R. file, An act to prevent disasters on steam boats 


- navigating the waters within the jurisdiction of this Territory, was 


read a third time and passed, and the title agreed to. 

Mr. Lewis asked and obtained leave to bring i in, on some future day, 
A bill concerning judgments and executions. 

The chair announced Messrs, Lewis, Hughes, and Keith, a commit- 
tee to prepare said bill. | 

Mr. Hempstead asked and obtained leave to bring in, on some fu- 
ture day, A bill regulating the practice in the district courts of the 
Territory of Iowa. 

T'he chair announced Messrs. Hempstead, Clark, and Parker, a com- 
mittee to prepare said bill. 

Mr. Parker obtained leave to bring in, on to-morrow, A bill to pro- 
vide for changing the venue in ciyil and criminal cascs. 
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The chair announced Messrs. Parker, Inghram, and Payne, a com- 
‘mittee to prepare the same. 
'. Mr. Payne obtained leave to bring in, on some future day, A bill 
‘to authorize the appointment of a public .administrator in the several 
‘counties of this Territory, and to prescribe their duties. 
The chair announced Messrs. Payne, Hepner, and Hughes, a com- 
‘mittee to prepare said bill. 
\ Bill No.-25, H. R. file, An act to provide for the incorporation of 
Townships, being the special order of the day, and under considera- 
ition, 
: Mr. Hempstead moved to postpone said bill indefinitely; on which 
a the yeas and nays being called for, wereas follow: 
Yeas-—Messrs. Hempstead, Hughes, Keith, Lewis, Parker, Payne, 
(Ralston, and Mr. President—8. 
Nays—-Messrs. Clark, Hepner, and Inghram—3. 
| + So the bill was indefinitely postponed. 
| Mr. Hempstead, from the judiciary committee, to whom was re- 
ferred the petition of Harriet Holmes; praying to be divorced from 
her husband Daniel Holmes, reported a bill, No. 31, Council file, in 
‘accordance with the petition, which was read. 
| Mr. Clark moved to reject the bill; on which question the yeas and 
hays being required, are as follow: 
_ Yeas—Messrs, Clark, Hughes, Inghram, Keith, Payne, and Mr. 
'President—6. l 
' Nays—Messrs. Hempstead, Hepner, Lewis, Parker, and Ralston 
—5, 
_ So the bill was rejected, 
| On motion of Mr. Hempstead, 
| The communication of His Excellency Governor Lucas, of the 19th 
inst, and printed by order.of the Council, was referred to the com- 
mittee on Territorial affairs. 
! On motion of Mr. Inghram, 
_ The Council adjourned until 2 o’elock, P. M. 


t 
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2 O’CLOCK, P. M. 


On motion of Mr. Inghram, 

The report of the committee on expenditures, of the 27th inst., in 
telation to an appr opriation of five hundred dollars to Messrs. Clarke 
& McKenny for printing done for the Legislative Assembly, was read 
‘concurred in. 
| The following entitled acts were severally signed by the President 
‘of the Council this day: 

An act concerning divorce. 


An act to punish the venders of neko coing liquors and provi- 
sions. 


| 
| | 
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| 
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` Fales their Chief Clerk: 
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An act to authorize Aaron Usher and Thomas M. Groom to establis 
a ferry across the Mississippi river. 

An act to regulate interest on money and to prevent usury. 

An act to allow and regulate the action of right. 

An act to establish a Seminary of Learning at Wapello, in Louis; 
county. 

An act to provide for laying out and opening Territorial roads. 

An act to authorize-the Legislative Assembly to punish for contempt 
and to privilege the members from arrest. . 

The following message from the House of Representatives, by Mr 


“ Mr. Presipent— 
The House of Representatives have concurred with amendment 
made by Council to sections 4, 10, 12, 24, 25, 26,27, 30, 31, and 34, 
and the first amendment made tothe form of the writ, and that made 
to the form of the summons, of bill No. 33, H. R. file; and have disa 
greed to amendments made to sections 1,16, and 17, and the secont 
amendment to the form of the writ. i 

The House have concurred in the amendments made by Council to 
bills No. 49 and 56, H. R. file, and the memorial on the subject of: 
Penitentiary, and have disagreed to the report of the committee o 
conference on the resolution for the payment of the Judges of the Su. 
preme Court for certain services. 

I am also directed to present for your signature, the following enti- 
tled acts, the same having been signed by the Speaker of the House 
of Representatives, viz: 

An act to allow and regulate the action of right. 

An act to provide for laying out and opening Territorial roads. 

An act to authorize the Legislative Assembly to punish for con 
tempt and to privilege its members from arrest. 

An act to establish a Seminary of Learning at Wapello, in Louis 
county.”’ 

Bill No. 33, H.R. file, An act act allowing and regulating writs 0 
attachment, being returned from the H. of R. with their non-concur- 
rence in amendments made by Council to sections 1, 16, and 17, and 
the second amendment to the form of the writ, in said bill; 

Mr. Clark moved that the Council recede from their amendment to 
first section of said bill. 

_ Mr. Payne moved to amend the motion, by insisting on the said 
amendment, which was adopted. 

Mr. Hempstead moved that the Council recede from their amend- 
ment to the 16th section of said bill, which was agreed to, and, 

On motion of Mr. Hempstead, a 
: The Council insist upon their amendment to the 17th section of said 
ill. | 
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On motion of Mr. Payne, 
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The Council insist apon their 2d amendment to the form of writ in 
said bill.’ 

Mr. Clark then rover: that a committee of conference be appoint- 
ed, in relation to the disagr eement of the two Houses upon the fore- 
going amendments to said bill No. 33, H. R. file, and, 

The Chair announced Messrs. Clark, Inghram, and Lewis, said 
committee. 

Mr. Clark, on previous leave, introduced ‘A Bill (No. 32, Council 
file,) to establish the boundaries of Slaughter county, and for other 
E One es which was read and ordered to be printed. 

Mr. Parker obtained leave to bring in, on to-morrow, ‘A Bill to 
pipes the Iowa Mutual Fire Insurance Company.’ 

Also, on some future day, ‘A Bill to provide for the appointment of 
Notaries Public, and to prescribe their duties.’ 

The Chair announced Messrs. Parker, Payne, and Keith, a com- 
mittee to prepare said bills. 

Mr. Clark obtained leave to bring in, on some future day, ‘A Bill 
concerning Insane persons.’ R 

On motion of Mr. Payne, . 

The Council adjourned. 


Saturday Morning, Dec. 29, 1838. 


The Council met pursuant to adjournment. 

Mr. Clark, on ee leave, introduced Bill No. 33, Council file, 

‘A Bill to regulate Descent, Distribution, and Dower,’ which was 
read and ordered to be printed. 

Mr. Parker, on previous leave introduced Bill No. 34, Council file, 

‘A. Bill to incorporate the Iowa Mutual Fire Insurance Company,’ 
which was read and ordered to be printed. 

Mr. Parker, on previous leave introduced ‘A Bill (No. 35, Council 
file,) to provide for changing the Venue, in civil and criminal cases,’ 
which was read; and, 

On motion of Mr. Parker, 

The rule requiring bills to be printed was suspended, and the bill 
read a second time, and considered in committee of the whole, Mr. 
Swazy in the chair; the chairman reported the bill to the Council 
without amendment, in which report the Council concurred, and or- 
dered the bill to be engrossed for a third reading. 

The following message from the H. of R. by Mr. Fales, their Chief 


| Clerk: 


Mr. Presipent— ' 
The House of Representatives pare passed the following: 
16 a 


a 


l 


122 JOURNAL OF Dec. 29, 


No. 59, H. R. file, An Act to provide for the partition of real pro- 
erty. 
: A Monona to Congress for amendment in the Organic Law; also, 

A Resolution, requesting the Governor to inform the respective 
Houses when he has approved of bills. 

In all of which, the concurrence of the Council is requested. 

I am also directed to present for your signature the following enti- 
tled acts, the same having been signed by the Speaker of the House of 
Representatives, viz: 

An Act to prevent the selling of spirituous liquors to Indians. 

An Act for the relief of securities of persons charged with criminal 
offences. Also, 

A Memorial to the Congress of the United States for an appropria- 
tion for the erection of a Penitentiary. 

And then he withdrew. . 

Said acts were severally signed by the President of the Council. 

Mr. Hempstead, from the J udiciary committee, to whom was refer- 
red Bill No. 72, H. R. file, ‘An Act concerning Grand and Petit Ju- 
rors,’ reported the same without amendment, which bill was consid- 
ered in committee of the whole, Mr. Lewis in the chair. 

The chairman reported the bill to the Council without amendment, 
in which R the Council concurred and ordered the bill toa third 
reading. 

Mr. “Payne, on preyious leave introduced ‘A Bill (No. 36, Council 
file,) te authorize the a of a public administrator,” &e,, 
which was read, and, l 

On motion of Mr. Payne, 

The rule requiring bills to be printed, was suspended, and the bill 
read a second time, and considered in committee of the whole, Mr. 
Keith in the chair. The chairman reported the bill to the House, 
with amendments, in which the Council concurred, ‘and ordered the 
bill to a third reading. 

Mr. Hempstead presented the petition of C. Mason and others, in 
relation to asalary for the reporter to the Supreme Court. - 

Mr. Hempstead moved to refer said petition to the Judiciary com- 
mittee. 

Mr. Payne moved to amend the motion, by referring the petition to- 
the committee on Expenditures. - 

Oa which question the yeas and nays were adiad for, and are as 
follow:: ie 

Yeas—Messrs. Hepner, Hughes, and Payne—3. 

Nays—Messrs. Clark, Hempstead, Keith, Lewis, Parker, Ralston, 
Swazy, and Mr. President—S8. 

So the amendment was not agreed to. 

The question then recurred upon the original motion, which was 
agreed to. 

Mr. Lewis, from the Joint committee on Enrolments, reporied— 
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That they have presented to the Governor for his approval, a joint 
resolution, for the appointment of a Fiscal Agent, for the present Le- 
gislative Assembly. 

A Resolution of the H. of R. ‘Requesting the Governor to inform 
the respective Houses, when he has approved of bills,’ was read and 
concurred in by the Couneil.. 

Memorial to the Congress of the U. S. asking an amendment of the 
Organic Law, &c., which ortginated in the H. of R., was read, and, 

On the question “Will the Council concur?” the yeas and nays 
were required, and are as follow: 

Yeas—Messrs. Clark, Hempstead, Hepner, Hughes, Keith, Lewis, 
Parker, Payne, Swazy, and Mr. President—11. 

ayS— ———, 

Bill No. 59, H. R. file, ‘An Act to provide for the partition of real 

property,’ was taken up and read a first time; and, 
On motion of Mr. Clark, 
The Council adjourned until 2 o’clock, P. M. 
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| . 2 O'CLOCK, P. M. 


Bill No. 59, H. R. file, ‘An Act to provide for the partition of re- 

_ al property, was read a second time, and considered in committee of 
the whole, Mr. Parker in the chair. ‘The chairman reported the bill 

“to the Council without amendment, in which report the Council con- 
“curred, and ordered the bill to a third reading, 

Mr, "Parker, from the Joint committee on Enrolments, reported, 
_ that the following acts and memorials were presented to the Govern- 
' or for his signature on the 29th instant. 

An Act to locate and establish a Territorial road from Black Hawk, 
| in Louisa county, via Mt. Pleasant, to the southern boundary of van 
_ Buren county. 

An Act to allow and regulate the action of right. - 
' An Act to establish a Seminary of Learning at Wapello in Louisa 
county. ' 

An Act to provide for laying out and opening Territorial roads. 

An Act to authorize the Legislative Assembly to punish for con- 
tempt, and to privilege the members from arrest. 

A Memorial to the Congress of the United States, to grant relief 
to Jeremiah Smith, jr. 

Bill No. 63, H. R. file, ‘An Act to authorize William Meek and 
Sons, to erect a dam across the Des Moines river; being the special 
order of the day, and being under consideration in committee of the 
whole, Mr. Payne in the chair. The chairman reported the bill to 
mk House with sundry amendments, in which the Council concurred; 
an 


124. JOURNAL OF Dee. 31, 


On motion of Mr. Payne, 

The 14th rule was suspended, and the bill read a third time— 
Whereupon, 

Mr. Hempstead asked the unanimouseconsentof the House to amend 
the 7th section of said bill by striking,out “twenty-five,” and insert- 
ing “fifty.” On which amendment, 

Mr. Payne called for the yeas and nays, and are as follow: 

Yeas—Messrs..Clark, Hempstead, Hughes, Keith, Payne, Swazy, 
and Mr. President—7. 

Nays—Messrs. Hepner, Lewis, and Parker—3. 

So the amendment was agreed to, and the bill, as amended, was 
passed, and the title agreed to. 

The President submitted a communication from L. Judson, trans- 
mitting his account against the Council for maps furnished. Which 
communication, 

On motion of Mr. Payne, 
Was referred to the committee on Expenditures. 
On motion of Mr. Hempstead, 
The Council adjourned. 
` 
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. Monday Morning, Dec. 31, 1838. 


The Council met pursuant to adjournment. 
Mr. Payne offered the following: 

Resolved, That the hour of convening the morning session of the 
Council shall hereafter be at nine o’elock. 

- Which was not adopted. 

Mr. Clark, on previous leave, introduced bill No. 37, Council file, 
A bill concerning insane persons, which was read, and 

On motion of Mr. Clark, 

The rule requiring bills to be printed, was suspended, and the bill 
read a second time by its title. 

Mr, Lewis, from the committee on enrolments, reported A bill to 
incorporate the city of Du Buque, Council file, No. 9, to be correctly 
enrolled; also, A bill to authorize the appointment of a public admin- 
istrator and to prescribe his duties, Council file, No. 36, to be correct- 
ly engrossed. 

Mr. Payne, from the committee on engrossments, beg leave to re- 
port bill No. 35, Council file, to be correctly engrossed. 

Mr. Parker, from the joint committee appointed for that purpose, 
report, that 

An act concerning divorce; 
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| An act to authorize Aaron Usher and Thomas M. Groom to keep a 
ferry; 

` An act to regulate interest on money and to prevent usury; and 

‘ An act to punish the venders of unwholesome liquors and provi- 
sions; 

. Were, on the 29th inst., presented to the Governor for his signa- 
ture. 


the incorporation of public libraries. 

, The chair announced Messrs. Clark, Parker, and Swazy, a com- 
mittee to prepare said bill. 

_ Mr. Payne, on previous leave, introduced bill No. 38, Council file, 
A bill providing for and TERMAN General klechiong in this Terri- 
tory, which was read, and 

On motion of Mr. Payne, 
~ The rule requiring bills to be printed, was suspended, and the bill 
read a second time, and considered in committee of the whole, Mr. 
Clark in the chair. The chairman reported the bill to the Council, 
and asked to be discharged from the further consideration of said bill 
for the present, which report was concurred in, and: 

On motion of Mr. Inghram, 

_ The bill was referred to the judiciary committee. 

On motion of Mr. Clark, 

The Council adjourned until 2 o’clock, P. M. 


\ 


2 O'CLOCK, P. M. 


- Bill No. 35, Council file, A bill to provide for changing the venue 
in civil and criminal cases, was read a third time and passed. 

Bill No. 36, Council file, A bill to authorize the appointment of 
public administrators, was read a third time and passed. 

Bill No. 59, H. R. file, An act to provide for the partition of real 
proper ty, was read a third time and passed. 

Bill No. 72, H. R. file, An act concerning grand and petit jurors, was 
read a third time and passed, and the titles of said bills agreed to, 

Bill No. 37, Council file, was taken up and considered in committee 
of the whole, "Mr. Ralston in the chair. The chairman reported the 
bill without amendment, in which the Council concurred, and ordered 
the bill to be engrossed for a third reading. 

On motion of Mr. Lewis, 

The Council adjourned. 


© Mr. Clark obtained leave to bring in, on some future day, A bill for. 
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Tuesday Morning, Jan. 1, 1839. 


The Council met pursuant to adjournment. 

Mr. Hempstead, from the committee on expenditures, tò whon 
was referred the communication and account of L. Judson, for furnish 
ing the Council with maps, beg leave to submit the following report 

That they have examined the account of Mr. L. Judson, and think 
that the charges are reasonable and correct, for supplying the Cound 

_ with his valuable maps,and therefore ask the concurrence of the Coun 
. cil in the following resolution: 

Resolved, That L. Judson be allowed the sum of seventy-five dol 
lars, as specified in his bill, and that the Secretary of the Territory is 
hereby authorized to pay the same, upon a certificate signed by the 
President and Secretary of the Council. . 

Which was concurred in. 5 

My. Clark, from the select committee for that purpose, introducel 
bill No. 39, Council file, 

A. bill for the incorporation of public libraries; 

Which was read, and the rule requiring bills to be printed suspen 
ded, and the bill read a second time, and considered in committee d 
the whole, Mr. Parker in the chair. The chairman reported the bil 
without amendment, in which report the Council concurred, and or 
dered the bill to be engrossed for a third reading. 

Bill No. 28, Council file, A bill concerning the size of counties, & 
was taken up and considered in committee of the whole, Mr. Ralsto 
in the chair. The chairman reported the bill with sundry ament 
ments, which were concurred in by the Council, and the bill orderet 
to be engrossed for a third reading, ° 

On motion of Mr. Parker, 

The Council adjourned. 
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Wednesday Morning, Jan. 2, 1839. 


Dee RR S S Nee 


The Council met pursuant to adjournment. 
| The following message from the H. of R. by Mr. Fales, their Chief 
Clerk: 
“MR. PRESIDENT — 
, The House of Representatives have passed bilis of the following 
titles: 
| No. 67, An act to establish the boundaries of Lee county. 
' No. 94, An act to locate the Seat of Government of the Territory 
of Iowa; also, 
| A preamble and eriin asking for an appropriation from Con- 
gress, for the survey of the unsurveyed lands in this Territory. 
j I am also directed to present for vour signature: 
| An act to authorize Ralph Letton to establish and keep a ferry 
across the Mississippi river at the town of Parkhurst. 
' An act to incorporate the city of Du Buque. 
| Also, sundry joint resolutions; the same having been signed by the 
Speaker of the House of Representatives. ad 
| Which were severally signed by the President of the Council. 
| Mr. Clark presented the account of C. M. McDaniel, against the 
oe oo for services rendered as sheriff, advertising election, &e. 
50 00 
. Which was referred to the committee on apendris 
_ Mr. Lewis „presented the account of G. W. Cummins, against the 
Territory, for advertising election, &c. 
| Which was referred to the committee on expenditures. 
| Mr. Lewis also presented the account of Wm. A. Warren, against 
the Territory, for advertising election, &c. i 
Which was referred to the committee on expenditures. 
= Bill No. 94, H. of R. file, ‘An Act to locate the Seat of Govern- 
ment of lows,’ was read a first and second time, and considered in 
committee of the whole, Mr. Hepner in the chair. The chairman re- 
ported the bill to the Council without amendment. 
| Mr. Clark then moved to strike out the second section of the bill, 
Pe on the question, the yeas and nays were required, and are as fol- 
ow: 
Yeas—Messrs, Clark, Hempstead, Hepner, Inghram, Lewis, Par- 
ker, Ralston, Whittlesey, and Mr. President—9. 
Nays— Messrs. Hughes, Keith, Payne, and Swazy—4. 
So the second section was stricken out. 
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Mr. Hempstead moved to insert the following, in licu of the secon 
section, stricken out: 

Sec. 2. Be it further enacted, That the commissioners, or a majori 
ty of them shall, on the first day of May, in the year eighteen hundre 
and thirty-nine, meet at the town of Napoleon, and proceed to locat 
the seat of government at the most eligible point within the followin 
limits: Beginning at the north-east corner of township eighty-tw 
range five, west of the principal meridian; thence west on townsh) 
line dividing townships eighty-two and eighty-three, to the northwe 
corner of township eighty-two, range eight; thence south on rang 
line between ranges eight and nine, to the south-west corner of town 
ship seventy-eight; thence east on the township line dividing tow 
ships seventy-seven and seventy-eight to the southeast corner of town 
ship seventy-eight, range five; thence north on range line dividin 
ranges four and five to the place of beginning. 

Mr. Clark moved to amend the amendment by striking out the lin 
its therein mentioned, and insert, “within the present limits of John 
son county.” On which question, thé yeas and nays being required 
areas follow: 

Yeas—Messrs. Clark, Hempstead, Hepner, Inghram, Keith, Lew 
is, Parker, Ralston, Whittlesey, and Mr. President—10. 

Nays—Messrs. Hughes, Payne, and Swazy—3. 

So the question was determined in the affirmative. 

Mr. Hughes then moved further to amend by striking out th 
words “Johnson county,” and inserting “Davenport.” 

Mr. Swazy then moved to amend the amendment, by insertin 
“Burlington,” in lieu of “Davenport,” which motion the chair det: 
ded was out of order. From which decision, 

Mr. Payne appealed to the House, and the House sustained th 
chair. $ 

' The question then recurred upon the amendment of Mr. Hughes 
to strike out “Johnson county,” and insert “Davenport,? on whid 
question the yeas and nays were as follow: 

Yeas—Messrs. Hughes, Keith, Payne, and Swazy—4. 

Nays—Messrs. Clark, Hempstead, Hepner, Inghram, Lewis, Par 
ker, Ralston, Whittlesey, and President——9. 

So the motion was lost. 

Mr. Swazy then moved to strike out “Johnson county,” and inse 
“Burlington,” and on the question, the yeas and nays were orderel, 
and are as follow: : 

Yeas—Messrs. Hughes, Keith Payne, and Swazy-—4. 

Nays——-Messrs. Clark, Hempstead, Hepner, Inghram, Lewis, Par 
ker, Ralston, Whittlesey, and Mr. President—9. 

So the question was lost. 

On motion of Mr. Payne, 
The Council adjourned until 3 o’clock, P. M, 
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3 CLOCK, P. M. 


| . 
| The Council resumed the consideration of Bill. No. 94, H. R. file, 
_ An Act to locate the Seat of Government of the Territory of Iowa. 
| Mr. Hughes moved to strike out “Burlington,” in the first section 
| 
| 


(=) 


f said bill, and insert “Mount Pleasant.” Upon which question the 
eas and nays were as follow: 
Yeas—Messrs. Hughes and Payne—2. 

Nays—-Messrs. Clark, Hempstead, Hepner, DN Lew- 
is, Parker, Ralston, Swazy, and Mr. President—-10. 

"So the question was lost. 

Mr. Hughes then moved to strike out “Burlington,” and insert 
‘Bloomington.”? On which question the yeas and nays are as fol- 


te 


Yeas—Messrs. Hughes and Payne—2. 


is, Parker, Ralston, Swazy, and Mr. President——10. 
So the question was lost. 
Mr. Clark then moved to amend the second section, as amended i in 


the first line after the word “Commissioners,” by inserting ne words 


“hereinafter mentioned,” which was agreed to. 
© Mr. Hughes then moved to strike out all after the enacting lanes of 
said bill, and insert the folowing: “To be located by three disinter- 
ested commissioners, in pursuance to a part of the Governor’s mes- 
sage, and that their bounds shall be the whole Territory of Iowa.” 
| Mr. Payne moved to amend as follows: “And that the temporary 
Seat of Government be and remain at Burlington, until the public buil- 
idings are erected at the location made by said commissioners,” which 
(was accepted. 

And on the question, the yeas and nays were as follow: 
| Yeas—Messrs, Hughes, Keith, Payne, and Swazy——4. 
-= Nays——Messrs. Clark, Hempstead, Hepner, Inghram, Lewis, Par- 
ker, Ralston, Whittlesey, and Mr. President—9. 
| So the question was lost. 

The reading of the second seetion, as amended, was called for, viz: 

Sue. 2. Beit further enacted, That the commissioners hereinafter 
mentioned, or a majority of them, shall, on the first day of May, in 
the year eighteen hundred and thirty-nine, meet at the town of Napo- 
leon, and proceed to locate the Seat of Government at the most eligi- 
ble point within the Shears of Johnson county. 

The question being then put, “Will the Council concur in the amend- 
Ment??? the yeas and nays are as follow: 
_ Yeas—Messrs. Clark, Hempstead, Hepner, Inghram, Lewis, Par- 
‘ker, Ralston, Whittlesey, and Mr. President—9. 
} Nays——Messrs. Hughes, Keith, Payne, and Swazy—~4. 
| So the amendment was adopted. 
ko oy e H : - 


See ithe Sa Te ere yey; 


æ 


Nays—Messrs. Clark, Hempstead, Hepner, Inghram, Keith, ewe: 


-yw 


130 JOURNAL OF Jan, 9; 


Mr. Hughes then moved to strike out all after the enacting clause 
of said bill. On which question the yeas and nays are as follow: 

Yeas—Messrs. Hughes, Payne, and Swazy——3. 

Nays-—Messrs. CI lark, Hempstead, Hepner, Inghram, Keith, Lew. 
is, Parker, Ralston, Whittlesey, and Mr. President—10, 

So the question was lost, 

Mr. Hempstead, moved to strike ois all the first section of said bill 
after the enacting clause, and insert_the following in lieu thereof, viz: 

“That until the public buildings are completed, and ready for the 
reception of the Legislative Assembly and other officers of the Terri. 
tory, at the permanent Seat of Government, located as hereinafter di. 
rected, the sessions of the Legislative Assembly shall be held at the 
town of Burlington for three years. And until the aforesaid necessa- 
ry buildings shall be declared by the Proclamation of the Governor, 
ready for thereception of the Legislative Assembly.” On which ques. 
tion, the yeas and nays were called for, and are as follow: 

Yeas—-Messrs. Clark, Hempstead, Hepner, Inghram, Keith, -Lew- 
is, Parker, Payne, Ralston, Swazy, Whittlesey, and Mr. President 
—12. 

Nays—Mr. Hughes—1. y 

So the amendment was agreed to. 

Mr. Hempstead then moved to strike out the third section, and in- 

‘sert the following: 

Src. 3. “That three commissioners, to consist of one person from 
each judicial district, in this Territory, shall be appointed by joint bal- 
lot of the Council and House of Representatives, to locate and establish 
the permanent Seat of Government of this Territory as herein before 
directed,” which was agreed to. 

Mr. Lewis moved to amend the 4th section, by striking out after 
the word “delay’’ in 3rd line, the words, “they shall elect one of their 
number,” and insert, “The Governor of this Territory shall officiate 
as. 22 

Mr. Payne moved to' amend the amendment, by striking out the 
word Governor,” and inserting “Secretary,” which was not agreed to, 

Mr. Payne then moved to strike out “Governor,” and insert “Fran 
eis Gehon.”’ 

On which question the yeas and nays are as follow: 

Y éas—Payne—l1. 

Nays—-Messrs. Clark, Hempstead, Hepner, Hughes, Inghram, 
Keith, Lewis, Parker, Ralston, Swazy, Whittlesey, and Mr. Presi 
dent—19. 

So the motion was lost. 

The question then recurred on the amendment of Mr. Lewis to the 
4th section, which was agreed to. 

Mr. Hempstead moved further to amend by adding the following 
as an additional section, 

Suc. 5th. Be it further enacted, That the said commissioners shall 
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| employ one or more competent surveyors, and all other hands neces- 
| sary, and shall have six hundred and forty acres of land laid out in 
lots, out-lots, street, and alleys, at the place where the said Seat of Go- 
, yernment is so located if practicable, which was agreed to. 
' Mr. Hempstead then moved further to amend, by adding the follow- 
‘ing as an additional section: 
' Sec. 6. Be it further enacted, That it shall be the duty of the com- 
missioners to have the town platted, and to transmit a copy of the 
' same to the Governor, which shall be filed in the office of the Secre- 
tary of the Territory, which was agreed to. 
| Mr. Ingbram then moved that the bill be referred to the commit- 
‘tee on Territorial Affairs, and that Messrs. Swazy and Hempstead be 
: added to that committee, which was agreed to. 
i Mr. Parker, on previous leave, introduced ‘A Bill No. 40, Council 
| file, to provide for the appointment of Notaries Public, and to prescribe 
their duties,’ which was read a first time by its title, and, 
On motion of Mr. Lewis, 
The Council adjourned. 


EE 


Thursday Morning, Jan. 3, 1839. 


The Council met pursuant to adjournment. 
On motion of Mr. Inghram, 

Resolved, That leave be given to bring in ‘A Bill to legalize the 
acts of the present different Boards of Commissioners of the Territo- 
ry of Iowa. | 

The Chair announced Messrs. Inghram, Hempstead, and Clark, a 
committee to prepare said bill. ; 

Mr. Lewis, from the committee on Territorial Affairs, to whom 
was referred ‘Bill No. 94, H. R, file, to locate the Seat of Govern- 
ment,’ &e., reported the bill back to the Council, with an additional 
section, and on the question “Will the Council concur-in said amend- 
ment??? The yeas and nays being required, and are as follow: 

Yeas—Messrs. Clark, Hempstead, Hepner, Inghram, Lewis, Par- 
ker, Whittlesey, and Mr. President—s. 

Nays—Messrs. Hughes, Keith, Payne, and Swazy—4. 

So the amendment was concurred in. | 

Mr. Hempstead then moved, that the 19th rule, requiring bills to 

he considered in committee of the whole, be suspended. 

_ On which question the yeas and nays are as follow: 

Yeas—Messrs, Clark, Hempstead, Hepner, Inghram, Keith, Lewis, 
i Parker, Ralston; Swazy, Whittlesey, and Mr. President—~11. 

| Nays—Messrs, Hughes and Payne—2. 
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So the rule was suspended. 
The following message from the H. of R. by Mr. Fales, their Chie 

Clerk. : 

Mr. PRESIDENT— 

I am directed to present for the concurrence of the Council 
bills which have passed the House of Representatives, entitled as fol. 
low: 

No. 70. An Act to incorporate the Bloomington and Cedar River 

Canal Company. ) 

No. 71. An Act for the support of illegitimate children. 
- No. 75. An Act concerning water crafts found adrift, lost goods, 
and estray animals, 

No. 78. An Act for establishing Courts of Probate. 

No. 79. An Act telative to Wills and Testaments, Executors and 
Administrators, and the settlement of estates. And, 

No. 105. An Act authorizing a special term of the District Court 
in Muscatine county.. Also, 

A Joint Resolution, paying the committee appointed to investigate 
the affairs of the Miners’ Bank of Du Buque. | 

The House of Representatives\have also passed bills of the Council, 
as follows: : | 

- No. 7. An Act relating to the office of Register of Deeds, with 

amendments, ‘in which the concurrence of the Council is requested, 

And, 

No. 27. An Actconcerning apprentices and servants, withoutamend- 

ment. I amalsodirected to present for yoursignature, the following en- 

_ titled acts, the same having been signed by the Speaker of the House 
of Representatives, viz: 

An act concern Grand and Petit Jurors. 

An Act to prevent disasters on steam boats, &c. 

An Act regulating weights and measures. 

An Act to provide for the partition of real property; and, 

An Act regulating criminal proceedings: 

All of which were severally signed by the President of the Council 

Bill No. 94, H. of R. file, being again under consideration, 

Mr. Payne moved to strike out all after the enacting clause of said 
bill, and iasert the following in lieu thereof: 

That there be elected by joint ballot of both Houses of this Legisla- 
tive Assembly, three Commissioners, who shall proceed as soon 48 
practicable, or on the first of May next, (taking into consideration the 
Organic Law, the situation of the country, and the people’s rights) 
to locate the Seat of Government of this Territory. Said commission 
ers to meet in the town of Burlington, and to take an oath faithfully to 
discharge their duties as such Commissioners. And as soon as they 
have made such location, shall forthwith make outa record of the 
same, with their certificate affixed thereto, and shall transmit a copy 
of the same to the Governor, who shall proceed to contract for the 
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erection of the public buildings, and he is hereby autliorized to em- 
‘ploy a suitable Superintendent, who shall daily superintend said build- 
ings, under the direction of the Governor. And the Governor is here- 
iby authorized to draw on the Treasurer of the United States for any 
‘gum now appropriated or that may hereafter be appropriated for the 
‘erection of said buildings. And until the publie buildings are erect- 
‘ed, the Governor is hereby authorized to convene the Legislative As- 
sembly at such place as he may deem proper. 
_ On which question the yeas and nays are as follow: 
| Yeas—Messrs. Hughes, Keith, Payne, and Swazy—4. _ 
Nays——Messrs. Clark, Hempstead, Hepner, Inghram, Lewis, Par- 
iker, Ralston, Whittlesey, and Mr. President—9. 
So the question was lost. 
_ Mr. Payne then moved to refer the bill to a select committee, which 
was not agreed to. 
' Mr, Clark asked for the unanimous consent of the Council to amend 
1 the bill, which was not granted. 
. The Bill was then read a third time, and on the question “Shall the 
‘bill pass?” the yeas and nays areas follow: 
Yeas—Messrs. Clark, Hempstead, Hepner, Inghram, Keith, Lew- 
‘is, Parker, Ralston, Whittlesey, and Mr. President—10. 
Nays-—Messrs. Hughes, Payne, and Swazy--3. 
' So the bill passed. i 
' Mr. Clark then moved to amend the title of the bill by adding the 
‘following: “And for other purposes,” which was adopted, and the 
title, as amended, was agreed to. ` 
Mr. Parker, from the joint committee appointed for the purpose, 
report that--- 
An Act to prevent the selling of spirituous liquors to Indians, 
} An Act for the relief of securities of persons charged with crimin- 
al offences, 
A Memorial to Congress for an amendment to the Organic Dae is 
A Memorial to Congress for. means to erect a Penitentiary. 
Were handed to the Governor for his approval on the 2d inst. 
Mr. Parker, from the Committee on Enrolments, report--- 
No. 54, H. R. file, An Act regulating weights and measures. 
| No. 65, H. R. file, An Act to prevent disasters on steam boats na- 
 Vigating the waters within the jurisdiction of this Territory. 
' No. 4, Council file, An Act relative to promissory notes, bonds, 
due bills, and other instruments of writing. 
_ No. 4, H.R. file, An Act regulating criminal proceedings. 
| No. 6, Council file, An Act to organize, discipline, and govern the 
| Militia of this Territory, correctly enrolled. 
| Mr. Hempstead from the Judiciary Committee to whom was refer- 
| red bill No. 36, H. R. file, ‘An-act fixing the terms of holding the Su- 
| preme and District Courts,’ &c., reported the bill with amendments, 
which were concurred in by the Council; and, 
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On motion of Mr. Clark, 

The bill was laid on the table,and made the order of the day for to. 
morrow. 

Mr. Hempstead, on previous leave, introduced ‘A Bill, (No. 41, 
Council file,) regulating practice in the District Courts of the Territo 
ry of Iowa; which, 

On motion of Mr. Clark, à 

Was read by its title, and ordered to be printed. 

Mr. Payne, from the Committee on Engrossments, reported Bills 
Nos. 28, 37, and 39, Council file, correctly engrossed. 

Mr. Clark, from the committee on conference, appointed by th 
Council to confer with asimilar committee of the House in relatio 
to the disagreeing vote upon the amendments of the Council to the 
Ist and 12th sections of bill 33, H. R. file, and the amendment of 
Council to the form of the writ in said bill, report--- 

That your committee met the committee of the House in confer. 
ence and that said committee agrec to all of the above amendments of 
the Council, which report was cocurred in. 

Bill No. 41, H. R. file, ‘An Act subjecting real and personal estate 
to execution,’ was taken up and considered in committee of the whole, 
Mr. Payne in the chair. 

After some time, the committee rose, and by their chairman, re- 
ported progress, and asked leave to sit again, which was granted. 

On motion of Mr. Hughes, 
The Council adjourned until 2 o’clock, P. M. ° 


2 CLOCK, P. M. 
On motion of Mr. Parker, 
Bill No. 41, Council file, was ordered to be sent to Mr. Edwards 
to be printed. : 
On motion of Mr. Payne, 
The Council adjourned until 7 o’clock, this evening. 


7 CLOCK, IN THE EVENING.. - 


The following message from the H. of R. by Mr. Fales, their Chiel | 

Clerk. | 

Mr. PRESIDENT--- l 

_ The House of Representatives have concurred in the amendments | 

made by the Council to Bill No. 94, H. R. file, entitled, “An Act to | 

locate the Seat of Government of the Territory of lowa, by adding | 

two slight amendments, in which the concurrence of the Council is re- | 

quested. | 

Mr. Payne moved to reject the report, on which question the yeas | 

and nays are as follow: | 
Yeas---Messrs. Hughes, Keith, and Payne--3. ` 
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Nays---Messrs. Clark, Hempstead, Hepner, Inghram, Lewis, Par- 
| ker, Swazy, Whittlesey, and Mr. President---9. 

` Sothe motion was lost. 
| Mr. Hempstead then moved thatthe Council concur in the amend- 
ments made to the amendments of the Council by the House. 
' The amendments were read, and on the question, the yeas and nays 
are as follow--- 
| Yeas---Messrs. Clark, Hempstead, Hepner, Inghram, Keith, Lewis, 
Parker, Swazy, Whittlesey, and Mr, Pr esident---10. 
| ~Nays---Messrs. Hughes and Payne---2. 
So the amendments were concurred in. a 
_ On motion of Mr. Hempstead, — 
The, Council adjourned. 
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Friday Morning, Jan. 4, 1838. 


| The Council met pursuant to adjournment. 
_ Mr. Payne presented the remonstrance of sundry citizens of Slaugh- 
ter county, against any alteration of their county lines; which was 
referred, 
| On motion.of Mr. Payne, 
| To the same committee who reported a bill on that subject. 
| Mr. Parker, from the joint committee for that purpose, report, that 
An aet to authorize Ralph Letton to keep a ferry across the Missis- 
sippi river at Parkhurst. 

An act to incorporate the city of Du Buque; also, 
_ Several joint resolutions; were on the 3d inst., presented to the 
Governor for his approval. 
Bill No, 41, H. R. file, An act subjecting real and personal estate to 
execution, being again sal consideration in committee of the whole, 
‘Mr. Payne in the chai 
After some time spain therein, the committee rose, reported pro- 
‘gress, and asked leave to sit again to-morrow, and 

On motion of Mr. Lewis, : 
Said bill was referred to the judiciary committee. 
On motion of Mr. Whittlesey, 

Bill No. 70, H. R. file, An act to incorporate the Bloomington and 
edar river canal company, was taken up and read a first and second 
o and considered in committee of the whole, Mr. Swazy in the 
chair. 

After some time, the committee rose, and by their chairman report- 
ed the bill with sundry amendments, and before the question ef con- 
Currence was pit, : 
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Mr. Payne moved to strike out the 7th section of the bill; on whic 
question the yeas and nays are as follow: 

Yeas—Mr. Payne—1. 

Nays—Messrs. Clark, Hempstead, Hepner, mates Inghram 
_ Keith, Lewis, Parker, Ralston, Swazy, manner and Mr. “Presi. 
- dent—12. 

So the question was lost. 

The question then recurred upon concurring in the report of the 
committee of the whole; on which question the yeas and nays are 4 
follow: 

Yeas—Messrs. Clark, Hempstead, Hepner, Hughes, Inghram, 
Keith, Lewis, Parker, Ralston, Swazy, Whittlesey, and Mr. _ Presi. 
dent—12. , 

Nays—Mr. Payne—l. 

So the question was agreed to. 

Mr. Swazy moved to amend the 7th of section said bill, by sits; 
out the word “‘ two,” where it occurs before years, and insert “« five;” 
which was lost. 

Mr. Parker moved to amend the 22d section, sixth line, by striking 
out the word “ said,” before “county,” and inserting the word “ the” 
in lieu thereof; and between the words “county” and “ shall,’? insert 
the woras “of ‘Muscatine;”? which was agreed to. 

On motion of Mr. Clark, 
The rule which prohibits fhe second and third reading of bills on 
the same day was suspended, and the bill, as amended, was read a third 
otime and passed, and the title agreed to. 
On motion of Mr. Hempstead, 
The Council adjourned until 2 o’clock, P. M. 


2 O’CLOCK, P. M. 

Mr. Clark moved that bill No. 36, H. R. file, An act fixing the 
terms of the Supreme and District Courts of the Territory of Iowa, 
&c. be now taken up, which was agreed to, and the bill read a second 
time, and considered in committee of the whole, Mr. Inghram in the 

- char. The chairman reported the bill to the Council with sundry 
amendments, which were concurred in. 
On motion of Mr. Hempstead, 

The bill was amended so as to change the time of holding courts in 
Du Buque county, from the “ fourth to the “ third’? Mondays of April 
and September; and the bill, as amended, was ordered to a third read- 
in 

is On motion of Mr. Hempstead, 
> The joint resolution, reported from the House of Representatives, 
providing for paying the joint committee to examine the Miners’ Bank 
of Du Buque, was. read and concurred in. % 
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| The resolution of the H. of R. to the Congress of the U. S, asking 
for a survey of the unsurveyéd lands, &c. was read and concurred in. 
| Bill No. 67, H. R. file, An act to establish the boundaries of Lee 
county, was read a first and second time, and made the order of the 
day for Monday next. 
| Bill No, 28, Council file, An act concerning the size of counties, and 
providing a way in which county lines may be altered, was read a 
third time and passed. ` 
| Bill No. 37, Council file, An act concerning insane persons, was read 
a third time and passed. 
| Bill No. 39, Council file, An act for the incorporation of publie li- 
braries, was read a third time and passed, and the titles of said bills 
agreed to. 
| "Bill No. 7, Council file, An act relating to the office of Register of 
Deeds, being returned from the H, of R. with sundry amendments, 
which were read and concurred in by the Council. 
| Bill No. 71, IL R. file, An act for the support of illegitimate chil- 
dren, was read a first and second time. 
! i Hempstead then moved to reject the bill; which was not agreed 
to, an 
On motion of Mr. Inghram, 
| The bill was referred to the judiciary committee. 

The following message from the H. of R, by Mr. Fales, their Chief 
Clerk: 
« Mr. PRESIDENT— 
I ám directed to inform the Council that the House of Representa- 
tives have passed bills as follows: 
_ No. 77, An act to authorize Benjamin Nye to build a dam across 
Pine river, 
| No. 83, An act concerning costs and fees. 
| No. 102, An act confirming grants of property for the encourage- 
ment of education, &c.; also, 
| Memorials to Congr ess for the survey of Skunk river,and of a route 
for a rail road from Rockingham. 


} 
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| In which bills and memorials the concurrence of the Council is re- 
quested. 

` The House have also passed bill No. 35, Council file, entitled An 
‘act to provide for changing the venue in civil and criminal cases. 

I am further directed to inform the Council that the House have 
concurred in the amendments, made by Council, to bill No. 63, H. R. 
file, entitled An act to authorize Wm. Meek and Sons to arent a 
am, &e. 

Also, to present for your signature, 

An act to organize, discipline, and govern the Suuna of this Ter- 

ntery. 

An act relative to promissory notes, bonds, ke; and l 

An act to locate the Seat of Government of the Territory of en 
18 : 
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The same having been signed by the Speaker of the House of Re. 
presentatives.”’ 

Bill No. 75, H. R. file, An act concerning water crafts found adrift 
lost goods, and estray animals, was read a first and second time, ani 
considered in committee of the whole, Mr. Clark in the chair. The 
committee rose, and by their chairman reported progress, and asked 
leave to sit again; which was granted. 

Mr. Payne obtained leave to bring in, on to-morrow, A bill to au 

‘thorize Robert Wilson to build a dam across Skunk river, &e. 
‘.The chairi announced Messrs. Payne, Inghram, and Parker, a com. 
mittee to prepare said bill. 

Mr. Parker obtained‘leave to bring in, some future day, A bill to 
amend an act passed by the Wisconsin Legislature, and approved 
June 23, 1838; also, 

A bill relative to the construction of statutes in force in this Ter. 
ritory. 

The chair announced Messrs. Varker, Swazy, and Hempstead, a 
committee to prepare said bills. 

Mr. Swazy obtained leave to bring in, on some future day, A bil 
to incorporate the Plymouth Mill and Manufacturing company. 

The chair announced Messrs. Swazy, Parker, and Hughes, a com- 
mittee to bring in said bill. l 

On motion of Mr. Payne, 

The Council adjourned, 


Saturday Morning, Jan. 5, 1839. 


The Council met pursuant to adjournment. ` 
Mr. Hempstead offered the following: 

Resolved, by the Council and House of Representatives of the Ter- 
ritory of Iowa, That L. Judson, Esqr. be, and he is hereby employed 
to furnish one hundred and twenty- copies of his large map of the 
Territory of Iowa, to be distributed as the Legislature shall hereafter 
direct, which maps, when completed, shall be delivered to the Secre- 
tary of the Territory,ttogether with the account for the same, which 
account shall be laid before the Legislature for their allowance. 

Mr. Inghram moved to lay the resolution on the a which was 
not agreed to. 

Mr. Whittlesey moved that a call of the House be had, which was 
granted, and the following gentlemen answered to their names: 

Messrs. Hempstead, Hughes, Inghram, Keith, Lewis, Parker, 
Payne, Ralston, Swezy, Whittlesey, and Mr. President; absent mem- 
bers were sent for, and 
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| | On motion of Mr. Clark, 
| The resolution was laid upon the iable and made the order of the 
day for Wednesday next. 
- The following message from the H. of R. ve Mr. Fales, their Chief 
‘Clerk. 


Mn. PRESIDENT— 
| Iam directed to inform the Council that the House of Represen- 


tativ res have passed a preamble and een on the subject of edu- 


cation; also, 


| A resolution instructing the Secretary of the Territory to forward - 
the memorials to Congress, passed by the Legislative Assembly. 
_ Mr. Parker, from the joint committee for that purpose, report, that 


the following acts were presented to the Governor, on, the 4th inst., 


for his approval. : 
_ An act regulating criminal proceedings. 
| An act concerning grand and petit jurors. 
| An act regulating weights and measures, 
| An act to provide for the partition of real property. 
| An act to prevent disasters on steam boats pEvieene the waters _ 
within the jurisdiction of this Territory. aie 
; An act to locate the Seat of Government of the Territory of Iowa, 
and for other purposes. 
| An act relative to promissory notes, bonds, bills, and other instru- 
ments of writing. 
| An act to organize, discipline, and govern the militia of this Ter- 
ritory. 
` Mr. Inghram, on previous leave, introduced A bill (No. 42, Council 
file,) to legalize the acts of county commissioners, which was read, 
and 
' On motion of Mr. Parker, , l 
| The rule requiring bills to be printed, was daoii: and the bill 
was read a second time, and considered in committee of the whole, 
‘Mr. Lewis in the chair. The chairman reported the bill to the Coun- 
cil without amendment, which report was concurred in, and 

On motion of Mr. Inghram, 

The rule prohibiting the. second and third reading of a bill on the 
same day was suspended, and the bill was read a third timeand passed, 
and the title of said bill agreed to. 

| Mr. Hughes asked and obtained leave of absence for Mr. Clark, 
until Monday evening next. 
Mr. Payne, on previous leave, introduced A bill (No. 43, Council 
| üle,) to authorize Robert Wilson, his heirs-or assigns, to erect a dam 
across Skunk river; which was read, and 

On motion of Mr. Payne, ` 

The rule requiring bills to be printed, was suspended, and the bill 

read a second time, “and considered in committee of the whole, Mr. 
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Elempstead in the chair. The chairman reported the bill to the Hous 
with an amendment, which was concurred in by the Council, and 
On motion of Mr. Payne, 

The rule prohibiting the second-and third reading of bills of th 
same day, was suspended, and the bill was read a third time ani 
passed. 

Bill No. 40, Council-file, was taken up, and 

On motion of Mr. Parker, 

The rule requiring bills to be printed, was suspended, and said bil 
was read a second time,and considered in committee of the whole 
Mr. Whittlesey in the chair. The chairman reported the bill back t 
the House with amendments; and the question on concurring in sail 
amendments, being taken separately, all the amendthents were con 
curred in, except the amendment to the 2nd section, which was t 
strike out “ Governor” and insert “Secretary,” which was not con. 
curred in; and B 

On motion of Mr. Parker, 

The rule prohibiting the second and third reading of bills on th 
same day, was suspended, and the bill was read a third time anl 
passed, and the titles of said bills agreed to. 

Bill No. 41, Council file, A bill “regulating practice in the distri 
courts of the Territory of Iowa, was read a second time, and conside 
red in committee of the whole, Mr. Inghram in the chair. 

After some time spent therein, the committee rose, and by thei 
chairman reported the bill to the House with sundry amendments 
which were concurred in; and 

On motion of Mr. Par ker, | 
The words included within the parenthesis, in the 2d line of the 50tl 
section, were stricken out. 
On motion of Mr. Lewis, 
The rule requiring bills to be engrossed, was — and 
On motion of Mr. Inghram, | 

The rule prohibiting bills to be read a second and a time on the 
same day, was suspended, and the bill was read a third time anl 
passed, and the title of said bill agreed to. 

Mr. Payne asked and obtained leave of absence for Mr. Patterson, 
Doorkeeper, until Wednesday evening next. 7 

Gn motion of Mr. Hughes, 
The Council adjourned until ee 10 o’clock, A. M, 
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Monday Morning, Jan. 7, 1839. 


Mr. Hempstead submitted the following: 
Resolved, That a standing committee on Vetoes and Qualified Ap- 


g 
$ 


| 
| 
| 
“And whereas the said reports are absolutely necessary for the use of 
the Legislatively Assembly of this Territory, and the people at large: 
| And whereas, the Organic Law has made no provision for the salary 


| of said Reporter, or compensation for his important services: There- 
{ 


Resolved, by the Council and House of Representatives of the Ter- 
ritory of Iowa, That the Hon. Wm. W. Chapman, our Delegate in 
Congress, be and is hereby instructed to use his exertions to procure 
|i the Organic Law of this Territory to be so amended asto allow a Re- 
| porter of the Supreme Court of said Territory a salary of four hundred 
dollars annually, and that a copy of this resolution and preamble be 
_ forwarded immediately to the President of the United States, and to 
| our delegate in Congress, by the Secretary of the Territory. 
| On concurring in the report of the committee the yeas and nays 
| are as follow: 
| _Yeas—Messrs. Hempstead, Hepner, Keith, Lewis, Parker, Rals- 
| ton, Swazy, and Mr. President—8. 
| Nays—Messrs. Hughes, Inghram, Payne, and Whittlesey.—4. 
| So the Report was concurred in. 
| Bill No. 36, H. R. file, was taken up and read a third time, and 
| passed, and the title agreed to. | 
| Mr. Whittlesey, from the joint committee on Enrolments, report. 
| Bill No. 27, Couecil file, ‘An Act concerning Apprentices and Ser- 
vants; correctly enrolled. . 

Bill No. 77, H. R. file, ‘An Act to authorize Benjamin Nye to 
build a dam across Pine River,’ was taken up and read a first and se- 
cond time, and considered in committee of the whole, Mr. Hepner in 


the chair. 
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After some time, the committee rose, and by their chairman report 
ed the bill to the Council without amendment, which vo Was Con 
curred in, and the bill ordered to a third reading, 

Bill No. 83, H, R. file, ‘An Act concerning Costs and Fees? wy 
taken up and read a first and second time, and considered in commit 
iee of the w oS Mr. Lewis in the chair. The chairman reporte| 
progress and asked leave to sit agains which was granted. 

The following message from the H. of R. by Mr. Fales, their Chief 
Clerk: 

Mr. Presipsyt— : 

Tam directed to present for your signature, the following entitled 
Acts, the same having been signed by the Speaker of the House of 
Representatives: 

An Act to authorize Wm. Meek and Sons to erect a dam acress the 
Des Moines river; ana, 

An Act allowing and regulating Writs of Attachment. 

On motion of Mr. ase 
The Council adjourned until 2 o’clock, P, M. 


2 
a 


ty 2 O'CLOCK, P. M. 


The committee of the whole resumed the consideration of Bill No, 
83, H: R. file, ‘An Act concerning Costs and Fees? Mr. Lewis in 
the chair. The chairman reported the bill back to the Council with | 
sundry amendments, which were concurred in by the Council. 

Mr. Whittlesey then moved to amend said bill by adding the fol- 
lowing to the 3d section: “The attendance of any number of witness- 

es (exceeding two) to any particular fact, shall be paid for by the par- 
ty summoning such witnesses.”’ 

Which was not agreed to. 

Mr. Hepner moved further to amend the 3d section, by striking | 
out of the following sentence, “serving a subpoena, or summons, on | 
each person named therein,” &c., the word “Summons,” and insert- 
ing after said sentence the following: “Serving a summons on each | 

person, and mileage, twenty-five cents,” which were adopted. 

‘Mr, Lewis moved further to amend, by adding, after that part of | 
the 3d section which fixes the fees of Probate Judges, “the fees allow- | 
ed to County Surveyors,” which were adopted. 

Mr. Parker then moved to amend the 14th section, by adding, af- | 
ter the words “Supreme Court,” where it occurs the second time, the | 
following, “the expense of: which to be paid out of the Territorial J 

Treasury.” Also, to strike out all of the section after the words “dis- | 
trict court,” where it occurs the second time, and insert, “the expense | 
of which to be paid out-of the County Treasury,” which amendments 
were agreed to,'and the bill, as amended, was ordered to a third read- 


ing. 
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The following message from the H. of R. by Mr. Fales, their Chief 


Clerk, 

| Mr. PRESIDENT— 

[am directed to inform the Council, that the House of Represen- 
fatives have passed an act of the following title, to wit: 

No. 109, An Act to organize the county of Linn, and to establish 
the seat of justice thereof. Also, 

| A Joint ‘Resolution, requesting the Secretary of the Territory to 
jnform the Legislature of all acts passed at the present session of the 
Legislative Assembly, which may be filed in his office. ` 

| Iam algo directed to present for your signature two other joint re- 
solutions, the same having been signed by the Speaker of the House 
of Representatives. 

| Which were signed by the President of the Council. 

| Bill No. 29, Council file, ‘A Bill defining Crimes and Punishments,’ 


was read a second time, and considered in committee of the whole, 


Mr. Inghram in the chair. . 
| After some time, the committee rose, and by their chairman, report- 


ed progress, and asked leave to sit again, which was granted. 
| __ On motion of Mr. Payne, 

| The Council adjourned. 
! 
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I 
| Tuesday Morning, Jan. 8, 1839. 


| Mr. Lewis, from the joint committee on Enrolments, reported, that - 
they have presented to the Governor for his signature, the following 
‘Acts, viz: 

An Act to authorize William Meek and Sons to erect adam across 
ithe Des Moines river, and . 

An Act regulating Writs of Attachment. 

Bill No. 67, H. R. file, ‘An Act to establish the boundaries of Lee 
county,” was taken up and read, and considered in committee of the 
whole, Mr. Parker in the chair. The chairman reported the bill to 
the Council with amendments, which were concurred in by the Council. 

Mr. Hepner then moved to strike out the enacting clause of said 
| bill, which was not agreed to, and the bill, as amended, was ordered 
to a third reading. 

Mr. Hepner obtained leave to bring in, on to-morrow, A bill to es- 
_ tablish the boundaries of Des Moines county. 

The chair announced Messrs. Hepner, Swazy, and Lewis, a com- 
mittee to bring in said bill. 

Mr, Clark moved, that the rule prohibiting bills to be read a second 
and third time, on the same day, be suspended, which was granted, 
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» and Bill No. 67, ‘An Act to establish the boundaries of Lee county, 
was read a third time, and on the question, “Shall the bill pass?’’ th 
yeas and nays are as follows 

Yeas—Messrs. Clark, Hempstead, Keith, Lewis, Swazy, Whitile 
sey, and Mr. President—7. 

Nays—Messrs. Hepner, Hughes, ine am, Parker, Payne, Ral 
ton-——6. 

So the question was determined in the affirmative, and the title q 
said bill was agreed to. 

The following message from the H. of R. by Mr. Fales, their Chie 
Clerk: 

Mr. Parstpentr— 

I am direéted to inform the Council that the House of Representa. 
tives have passed bill of the Council No. 36, entitled, “An Act to au. 
thorize the appointment of Public Administrators,’ &c. 

Also, Bills of the House, as follows: 

No. 45, ‘An Act to establish the boundaries of Louisa county, anl 
to locate the seat of justice,’ &e. 

No. 58, ‘An Act to provide for the appointment of Justices of the 
Peace, and to prescribe their powers and duties. 

No. 80, ‘An Act to provide for the appointment of District Prose- 
cutors, and defining their duties.’ 

No. 97, An Act to regulate Blacks and Mulattoes, and to punish 
the kidnappers ‘of such persons.’ 

No. 99, ‘An Act providing for and regulating general elections.’ 

In all of which the concurrence of the Council is requested. 

I also present for your signature, 
~ fAn Act concerning Apprentices and Servants,’ the same having 
been signed by the Speaker of the House of Representatives; 

Which was signed by the President of the Council. 

Bill No. 29, Council file, ‘A Bill defining crimes and punishments, 
being again under considerrtion in committee of the whole, Mr, In- 
ghram in the chair. The chairman reported the billto the Council, 
and asked to be discharged from the further consideration of said bill, 
which was agreed to. 

Mr. Clark then moved, that the bill be recommitted to the Judicia- 
ry committee, with instructions to strike out “whipping and standing 
in the pillory,” wherever they occur in the bill as modes of punish- 

‘ment, and substitute ‘imprisonment at herd labor, and pending the 
question, 
On motion of Mr. Lewis, 
The Council adjourned until 2 o’clock, P. M. 


2 CLOCK, P. M. 


-The following message from the H of R. by Mr. Pa their Chief. 
Clerk: 
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Mr. Prestpent— 

I am directed to inform the Council, that the House of Repre- 

entatives have concurred in the resolution on the subject of a salary 
or the Reporter of the Supreme Court. 

Mr. Parker presented the account of Frazier Wilson against the 
‘Territory of Iowa, for services rendered in advertising the General 
‘Election of Sept. 1838, in Scott and Clinton counties, $50, which was, 

On motion of Mr. Parker, 
Referred to the Committee on Expenditures. 
On motion of Mr. Lewis, | 
The Council adjourned. > 
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Wednesday Morning, Jan. 9, 1839. 
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| Mr. Hempstead obtained leave to bring in on to-morrow, ‘A Bill 
to authorize David W. Kilbourn to keep a ferry across the Mississippi 
river at the town of Montrose. 
| The Chair announced Messrs. Hempstead, Clark, and Parker, a 
committee to bring in said bill. 
! Bill No. 45, H. R. file, ‘An Act to establish the boundaries of Loui- 
sa county,’ &c., was read a first and second time, and considered in 
committee of the whole, Mr. Paynein the chair. The chairman re- 
ported the bill to the Council without amendment, which report was 
concurred in by the Council; and, 
| _ On motion of Mr. Clark, 
| The rule prohibiting the second and third reading of bills on the 
sume day, was suspended, anc the bill read a third time, and passed, 
and the title agreed to. | 

| Bill No. 29, Council file, <A Bill defining crimes and punishments,’ 
being under consideration, 

| Mr. Clark renewed his motion, (which was pending when said bill 
was under previous consideration) when the Council adjourned, viz: 
‘To re-commit the bill to the Judiciary ee with instructions 
to strike out whipping and standing in the pillory wherever they 
occur in the bill as modes of punishment, and substitute, imprison- 
ment at hard labor. 
Mr. Inghram moved to amend the motion, so as to instruct said 
tommittee “to enquire into the expediency of so amending said bill 
8 moved by Mr. Clark,” which was accepted by the mover, and the 
motion, as amended, agreed to. 

Bill No: 75, H. R. file, ‘An Act concerning water crafts, found adrift, 
lost goods, and estr ay animals,’ being under consideration, was resu- 
med in committee of the whole; Mr. Clark i in the chair. The chair- 
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man reported t he bill to the Council with an amendment, and befor 
the question of concurrence being put, 
Mr. Inghram moved to refer ‘the bill to the J udiciary committee 
which was agreed to. ; | 
On motion of Mr. Payne, 
_ The Council adjourned until 2 o’clock, P. M, 


2  OĊLOCK, P. M. 


A Joint Resol lution, amonia L. Judson to furnish one hundred 
and twenty copies of his large map’ of the Territory of Iowa; &e, 
being the special order of the day, and under consideration, | 

Mr. Whittlesey moved to amend the resolution by striking out 
‘one hundred and twenty,’ and insert ‘thirteen.’ 

Mr. Parker moved to amend the amendment, by inserting ‘twenty. 
ty-five’ instead of ‘thirteen,’ which was accepted, and the amendmen 
as amended, was agreed to. 

Mr, Hempstead ‘then asked leave to withdraw the resolution. | 

Leave was granted, and the résolution withdrawn. 

Mr. Swazy, on previous leave, introduced ‘A Bill, No. 44, Councl 
file, to incorporate the Plymouth Mill and Manufacturing Company) 
which was read; and, 

On motion of Mr. Clark, , | 

The rule requiring bills to be printed, was suspended, and the bil 
reada second time, and considered in committee of the whole, Mr 
Hempstead in the chair, The chairman reported the bill to the Hous 
with amendments, which were concurred in, and the bill ordered to 
be engrossed and read a third time. o | 
` Mr. Payne moved to suspend the rule prohibiting bills to be real 
a second and third time on the same day, which was granted, and tht 
bill read a‘third time, and passed, and the title agr ecd to. | 

Mr. Hepner, on previous leave, introduced ‘A Bill 1, No. 45, Counall 
file, to define the boundaries of Des Moines county,’ “which was res 
‘and ordered to be printed. | 

Bill No. 32, Council file, ‘A Bill to establish the boundary lines o 
Slaughter county, and for other purposes,’ was read a second time and} 
considered in committee of the whole, Mr. Payne in the chair, Thel 
chairman reported the biil to the House with sundry amendments 
which were concurred in; and, | 

On motion of Mr. Clark, ` ! 

The rules requiring the second and third reading of bills, &c., o 

two several days, was suspended, and the bill read a third time. | 
On motion of Mr. Clark, 6 

The blanks in the third section were filled by inserting the name 0 
John Gilliland, of Louisa county, Thomas Richey, of Henry county, 
and Willi liam a aay, of operate ee to be commissioners t0 
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| 
| 
| locate the seat of justice, &¢.,and the bill, as amended, was passed, and 
| the title agreed to. 
| Bill, No. 33, Council file, ‘A Bill to regulate Descents, Distribu- 
| tion, and Dower,” being under consideration, was, 
: On motion of Mr. Clark, 
| Referred to the Judiciary Committee. 
| Bill, No. 30, Council file, ‘A Bill to regulate the mode of petition- 
‘ing the Legislature i in certain cases,’ was read a second time, and con- 
‘sidered in ‘committee of the whole, Mr. Hepner in the chair. The 
‘chairman reported the bill to the Council with an amendment, which 
' was concurred in; and, 
On motion of Mr. Payne, 
The rule requiring bills to be read a second and third time on two 
several days, was suspended, and the bill read a third time, and pass- 
led, and the title agreed to. 
; Bill, No. 34, Council file, “A Bil to incorporate the Iowa Mutual 
‘Fire Insurance Company,’ was read a second time, and considered in 
‘committee of the whole, Mr. Parker in the chair. The chairman re- 
‘ported the bill to the House with two amendments, and the question 
‘on concurring in said amendments being taken separately, were sev- 
erally concurred in, and the bill ordered to be engrossed and read a - 
‘third time. 
| On motion of Mr. Parker, 
| The rule prohibiting bills to be read a second and third time on the 
same day, was suspended, and the bill was read a third time, and pass- 
ed, and the title agreed to. 
| 
f 


a 
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On motion of Mr. Hempstead, 
The Council adjourned. | 
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Thursday Morning, Jan. 10, 1839. 


: 

| 

| 

| On motion of Mr. Parker, l 

| Resolved, That after the 20th inst. no new business of any descrip- 
‘tion be introduced into this Council, 

_ Mr. Hempstead, on AA te shal hue nia (No. 46, Coun- 
jel file,) to authorize David W. Kilbourne to keep a ferry across the 
| Missioni river at the town of Montrose, which was read, and 

| On motion of Mr. Hempstead, 

| The rule requiring bills to be printed, was suspended, and the bill 
read a second time, and considered in committee of the whole, Mr. 
Whittlesey in the chair. The chairman reported the bill to the 
House with an amendment, which was concurred in; and | 
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On motion of Mr. Hempstead, 

The rules requiring bills to be engrossed and read the second and 
third time on two several days, were suspended, and the bill was 
read a third time and passed, and the title agreed to. 

Mr. Parker, on previous leave, introduced A bill (No. 47, Council 
file,) concerning the construction of statutes, &c., whieh was read and 
ordered, to be printed. 

Bill No. 77, H. R. file, An act to authorize Benjamin Nye to buil 
a dam across Pine river, was read a third time and passed. 

Bill No. 83, H. R. file, An act concerning costs and fees, was read 
a third time and passed, and the titles of said bills agreed to. 

Bill No, 58, H. R. file, An act to provide for the appointment of 
Justices of the Peace, &c., was read a first and second time, and consi. 
dered in committee of the whole, Mr. Inghram in the chair. The 
committee rose, and by their chairman reported progress, and asked 
leave to sit again this afternoon; which was granted. 

On motion of Mr. Parker, 
The Council adjourned until 2 o’clock, P. M. 


2 O'CLOCK, P. M. 


| 
The following message from the House of Representatives, by Mr. 
Fales their Chief Clerk: 
“Mr. PRESIDENT— 
Iam directed to inform the Council that the House of Representa 
tives have passed bill of the Council, 
No. 37, An act concerning insane persons. 
Also, bills of: the House as follow: 
No. 23, An act to divide the county of Henry and establish the 
county of Jefferson. 
No. 111, An act for the improvement of the breed of horses. 
No. 113, An act to provide for the collection of demands growing 
out of contracts for the sales of improvements on public lands. 
In which the concurrence of Council is requested. 
The House of Representatives have concurred in the amendment 
made by Council to An act to establish the boundaries of Lee county. 
Iam also directed to present for your signature: 
An act to incorporate the Bloomington and Cedar river canal com- 
any. 
The same having been signed by the Speaker of the House of Re 
presentatives.’” 
Which was then signed by the President of the Council. 
Bill No. 58, H. R. file, was resumed in committee of the whole, 
Mr. Inghram in the chair. 
After some time spent in consideration of the same, the committee 
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` rose, and by their chairman reported progress, and asked leave to sit 
again; which was granted. 

On motion of Mr. Inghram, 
~The Council adjourned. 
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: Friday Morning, Jan. 11, 1838. - 


Mr. Hempstead, from the Judiciary committee to whom was refer- 
red Bill No. 29, Council file, ‘A Bill defining crimes and punish- 
‘ments,’ reported the same to the Council with sundry amendments, 
‘which were concurred in by the Council. - 

: Mr. Hempstead, from the Judiciary Committee, to whom -was re- 
‘ferred ‘An Act (No. 41, H. R. file,) subjecting real and personal es- 
: tate to execution,’ reported the same back to the House with amend- 
‘ments, which were concurred in. 
) On motion of Mr. Parker, 
| A resolution of the House, requesting the Hon. Wm. B. Conway 
i to inform the Legislative Assembly of all acts, &c., filed in his office 
i which have been sanctioned by the Executive,’ was read, and, 
"On motion of Mr. Hempstead, 
_ Was concurred in, ; 
= Mr. Lewis asked and obtained leave to bring in on to-morrow, A. 
, Bill defining the boundaries of the counties of Clayton, Du Buque, 
Fayette, Delaware, and Buchanan. Also, 

A Memorial to the Congress of the United States, praying for the 
relief of settlers upon the sixteenth section. 
| The Chair announced Messrs. Lewis, Clark, and Whittlesey, acom- 
‘mittee to prepare the same. ` 

The following message from the H. of R. by Mr. Fales, their Chief. 
Clerk: 
_ Mr. PRESIDENT— 
! p House of Representatives have passed bills of the Council, as 

ollows: 

No. 39, ‘An Act for the ineorporation of Public Libraries. 

No. 43, ‘An Act to authorize Robert Wilson, his heirs, and assigns 

| to erect a dam across Skunk river, without amendment. ` 
Also, Bills ofthe House, as follow. 
| No. 66, An Act to establish the several Seminaries therein named. 
a 95, An Act to provide for the appointment and duties of Sher- 
US, es 
| No. 128, An Act to provide for the compensation of the Sheriffs in 
the different counties of this Territory for ordering elections, in which 


| the concurrence of the Council is requested. 
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Lam also‘directed to present for your signature, ‘An Act to estab. 
lish the boundaries of Lee county.’ 

A. haa ate and resolution on the subject of a salary for the Repor- 
ter of the Supreme Court, the same having been signed by the Speak. 
er of the House of Representatives, and was then signed by the Presi 
dent of the Council. 

The Council resumed the consideration of Bill No. 58, H. R. file 
‘An Act to provide for the appointment of Justices of the Peace,’ &e, 
in committee of the whole, Mr. Inghram in the chair. The chairman 
reported the bill to the Council w ith amendments, which were all con. 
curred in, except the insertion of the words “Sheriff or,” before the 
word “Constable,” wherever they occur in the bill, w hich was disa- 
greed to by the Council. 

' Mr. Whittlesey then moved to amend the 14th section of the 11th 
article, by striking out from the second paragraph, the words, “the 
commencement of this suit,” and insert, “Summons being served up- 
on you as garnishee,” which was agreed to. 

Mr. Parker then moved to amend the 28th section of the 12th ar. 
ticle, by striking out the word “summons” wherever it occurs in 
said section, and insert the word ‘subpoena,’ which was agreed to. 

Mr. Payne moved that the rule requiring the second and third read. 

of bills on two several days, be suspended, which was agreed to, 
ae the bill was read a third time, and passed, and the title of said 
bill agreed to. 

The President submitted the following communication from the 
Governor. 


€; 


Exrcurıvs Dupartment, (I. T.,) Jan. 8, 1839. 
To the Council of the Legislative Assembly. 

GENTLEMEN— 

I have examined the Bill ained for my consideration, en- 
titled “An Act to incorporate the City of Du Buque,” and nng in it 
the following provisions, to wit: 

Ath Section, “That the Mayor of said city shall ‘be elected by the 
qualified voters thereof, on the first Monday of March, biennially, 
and shall hold his office for the term of two years, and antil his sue 
cessor shall be chosen and qualified. And previous to his entering 
on the duties of his office as Mayor, shall be commissioned by the Go- 
vernor, as a justice of the peace,” and in defining his powers, it 15 
declared in said section, “That he shall in his judicial capacity, have 
exclusive original jurisdiction of all cases for the violation of the or- 
dinances of said city, and criminal jurisdiction in all cases where, by 
the laws of the Territory, justices of the peace, within the county of 
Du Buque, are, or shall be, authorized to hear and determine, or in 
any manner have power to act, and for the due and efficient exercise 
of the power herein and hereby vested in him, he shall have power 
and it shall be lawful for him to award all such process, and issue all 
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such writs as may be necessary to enforce the administration of right 
and justice throughout said city, and for the lawful exercise of his ju- 
risdiction agreeably to the usages and principles of law.” After de- 
fining the jurisdiction of tbe Mayer in certain cases, and pointing out 
the mode of appeals to the District Court, the section proceeds, “And 
the said District Court of the county of Du Buque is hereby authori- 
zed, empowered, and directed, to take cognizance of, and hear and de- 
termine all such cases as shall be brought before them by appeal, as 
aforesaid, and to assess such fine, and pass such judgment against the 
. defendant or defendants as shall be provided by ordinance of said city. 
The Mayor shall, moreover, have power to take and certify the ac- 
knowledgmenis of all deeds for the conveyance or incumbrance of re- 
al or personal estate, situated in the Territory of Iowa. And it shall 
be lawful for him to order any person or persons, brought before him 
` charged with the commission of any eriminal offence, in any State or 
_ Territory of the United States, upon proof by him adjudged sufficient, 
' to direct such accused person or persons to be delivered to the Gov- 
' ernor of this Territory (or State, as the case may be) who shall cause 
' such person or persons to be conveyed to the proper jurisdiction for 
trial. oH 

| Iwill make no comments on the foregoing, further than to call 
your attention to the subjoined extracts from the organie law, relative 
to the judicial powers of the Territory, the appointment of justices of 
the peace, and other officers, and the act of Congress relative to fugi- 
tives from justice, and solicit a careful examination-and comparison of 
them; and will ask the Council, whether, after such examination and 
comparison, they can, by any rules of construction, be reconciled. 

The 7th section of the Organic Law declares, that “the Governor 
shall nominate, and by and with the advice and consent of the Legis- 
lative Council, shall appoint, all judicial officers, justices of the peace, 
sheriffs, and all militia officers, except those of the staff, and all civil 
officers not herein provided for,” 

The 9th ‘section of the Organic Law declares, that “the judicial 
power of said Territory shall be vested in a Supreme Court, District 
_ Courts, Probate Courts, and in Justices of the Peace.” Here ends the 
judicial power of the Territory. 

The Ist section of the act of Congress, relative to fugitives from 
justice, declares, “that whenever the Executive authority of any state 
in the Union, or of either of the Territories northwest or south of the 
river Ohio, shall demand any person, as a fugitive from justice, of the 
Executive authority of any such state or Territory to which such per- 
_ Son shall have fied, and should moreover produce the copy of an in- 

| dictment found, or an affidavit made before a magistrate of any State 
§ or Territory, as aforesaid, charging the person so demanded with 
| having committed treason, felony, or other crime, certified as authen- 
tic by the Governor or Chief Magistrate of theState or Territory from - 
whence the person so charged fied, it shall be the duty of the Exxecu- 
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tive authority, of the State or Territory to which the person so char. 
ged fled, to cause him or her to be arrested, and secured, and notice 
of the arrest given to the Executive authority making such demand, 
„or to the agent of such authority appointed to receive the fugitive, and 
to cause the fugitive to be delivered to such agent when he shall ap. 
pear; but if no such agent shall appear within six months from the time 
of the arrest, the prisoner may bedischarged. Andall costs or expenses 
incurred in theapprehending, securingand transmitting such fugitive to 
the State or Territory making such demand, shall be paid by such State 
or Territory.” | 

The act of Congress of the 12th February, 1793, must control all 
proceedings relative to persons charged with criminal offences in any 
State or Territory, that may have fled to any other State or Territory 
within the United States. 

I will, therefore, in conclusion, solicit the Council to examine the 
provisions of the bill herewith returned, as above alluded to; and will 
ask the question, can the manner pointed out in the bill for electing 
the Mayor, and requiring him to be commissioned by the Governor as 
a Justice of the Peace, and the judicial powers attempted to be ceon- 
ferred upon him in the bill, be reconciled by comparison with the fore- 
going extracts from the Organic Law? Can the powers attempted to 
be conferred upon the Mayor relative to persons charged with crimi- 
nal offences in other States or Territories, be, on comparison, recon- 

-ciled with the foregoing extract from the act of Congress? I think 
not, 


Respectfully, your obt. servant, 
" ROBERT LUCAS. 


Mr. Hempstead_offered the following: . 

Resolved, That a standing committee on Vetoes be appointed, to 
consist of three members of the Council. l 

Mr. Payne asked for a call of the House, which was granted, and 
absent members sent for; after some debate, - 

Mr. Hempstead asked leave to withdraw the resolution, which was 
granted, and the resolution was withdrawn. 

Mr. Inghram then moved to lay the communication of the Governor 
on the table; which was agreed to. 

Bill No. 45, Council file, A bill to define the boundaries of Des 
Moines county, was read a second time and considered in committee 
of the whole, Mr. Swazy in the chair. The chairman reported pro- 
gress, and asked leave to sit again this afternoon; which was granted. 

On motion of Mr. Whittlesey, 
The Council adjourned until 2 o’clock, P. M. 
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On motion of Mr. Hughes, | 
A call of the House was had, and absent members sent for. 
_ The Council then resumed the consideration of Bill No. 45, Coun- 
' cil file, «A Bill to define the boundaries of Des Moines county.’ 
The committee rose, and, by their chairman, reported the bill to the 
' Council with amendments. And on the question, “Will the Council 
. concur in the amendments of the committee?” the yeas and nays be- 
ing required on the first amendment, to wit: Strike out in the fifth 
line the words “five” and “six,” and insert “four” and “five,’’ are 
' as follow: à 
= Yeas—Messrs. Clark, Hughes, Keith, Lewis, Payne, Swazy, and 
: Mr. President—7. | : 
_ Nays——Messrs. Hempstead, Hepner, Inghram, Parker, Ralston,and 
| Whittlesey —6. : 
'  $o said amendment was concurred in, and the other amendment 
i generally were concurred in, and : 

On motion of Mr. Hepner, 
Said bill was laid upon the table. ; 
| Bill No. 47, Council file, ‘A Bill concerning the construction of 
' Statutes,’ &c., was read.a second time, and considered in committee 
of the whole, Mr. Payne in the chair. The chairman reported the 
` bill to the House without amendment, which report. was‘ concurred 

in; and, Ui i 
On motion of Mr. Parker, 
= The rule requiring bills to be engrossed, also the rule requiring 
' bills to be read a second and third time on two several days, were. 
. suspended, and the bill was read a third time, and passed, and the ti- 
; tle agreed to. P 
= The following message from the H. of R. by Mr. Fales; their Chief 
' Clerk: 
= Mr. PRESIDENT — 
The House of Representatives have passed the following enti- 
_ tled acts, viz: 
_ - No. 64, An Act to prescribe the mode of proving, in courts of this 
| Territory, judgments rendered by justices of the peace, in the sever- 
al States. 

No. 92, An Act to establish certain Territorial roads. 

No. 125, An Act relative to proceedings in Chancery. 

In all of which the concurrence of the Council is' requested. 
- Talso present for your signature, ‘An Act to authorize Benjamin 
Nye.to build a dam across Pine River. | 

An Act to establish the boundaries of Louisa county, and to locate 
the seat of justice of said county, and for other purposes. Also, 

A. joint resolution, requesting the Secretary of the Territory to in- 
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form the Legislative Assembly of all bills filed in his office which 
have been approved by the Executive. 

Which were severally signed. 

The House have also passed the followingentitled acts, viz: 

No. 89, An Act to allow and regulate the action of waste. 

No. 90, An Act to provide for the burial of dead bodies found on 
board of vessels. 

No. 93, An Act to define the boundaries of Clinton and Scott coun- 
ties, and for other purposes. 

No. 96, An Act to authorize Henry Eno & Co. to erect a dam 
across the Des Moines river. 

No. 106, An Act to incorporate the Burlington Steam Mill Com. 

any. 

No. 108, An Act to incorporate the Des Moines Mill Company, 
and for other purposes. 

No. 110, An Act to authorize John Gaines, Otis Reynolds, & Co. 
to keep a ferry across the Mississippi river, &c. 

No. 117, An Act to authorize an interchange of Statutes laws of 
the Territory, &c. 

In all of which the concurrence of the Council is requested. 

On motion of Mr. Clark; 

Bill No. 95, H. R.åle, ‘An Act to provide for the appointment and 
duties of Sheriffs, was taken up and read a first and second time, and 
considered in committee of the whole, Mr. Clark in the chair. The 
chairman reported-the bill to the House with sundry amendments, 
which were ail concurred in, except the amendment striking out the 
18th section, which was not concurred in. 

Mr. Parker then moved to amend the 9th section of said bill, as fol- 
lows: Strike out the word “first,” and insert “April,” in the 3d line 
of said section, which was agreed to, and the bill, as amended, order- 
ed to a third reading. 

On motion of Mr. Clark, 

The rule requiring bills to be read a second and third time on two 
several days, was suspended, and the bill was read a third time, and 
passed, and the title agreed to. 

On motion of Mr. Payne, 
The Council adjourned until 7 o clock this evening. 


7 CLOCK, P. M. 


Bill No. 105, H. R. file, ‘An Act to authorize a special term of the 
District Court in Muscatine county, was taken up and read a first and 
second lime, and, 

On motion of Mr. Clark, 

The rule requiring bills to be considered in committee of the whole, 

also, the rule requiring bills to be read a second and third time, on 
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iwo several days, were suspended, and the bill was read a third time 
_ by its title, and passed, and the title agreed to. 

Bill No. 29, Council file, ‘A Bill defining crimes and punishments,’ 
' being under consideration, as amended by the Judiciary committee, 
_was read twice by its title, and considered in committee of the whole, 
i Mr. Payne inthe chair. The chairman reported the bill to the House 
-with amendments, which were concurred in; and, 
: On motion of Mr. Hempstead, 

The rule requiring bills to be engrossed, also, the rule prohibiting 
_the second and third reading ofa bill upon the same day, were suspen- 
‘ded, and the bill was read a third time and passed, and the title agreed 


fo. - o) 
Bill No, 41, H. R. file, ‘An Act subjecting real and personal estate 
_to execution,’ was read a first and second time, and under considera- 
tion as amended by the Judiciary committee, and considered in com- 
mittee of the whole, Mr. Hempstead in the chair. The chairman re- 
, ported the bill to the House with amendments, which were concurred 
In. : 
' Mr. Lewis moved to amend the first line of the 6th section by stri- 
! king out the word “execution,” which was agreed to. 
| Mr. Whittlesey moved to amend the 9th section of said bill by stri- 
' king out “three” after the word summons, and insert “six,” which 
: Was agreed to. 
_ Mr. Hepner moved further to amend said bill, in the 12th section, 
by striking out the proviso, and during the pendency of the question. 
On motion of Mr; Payne, | | 
The Council adjourned. 


~ 


Saturday Morning, Jan. 12, 1839. 


Mr. Hempstead offered the following: 
Resolved, That the committee on Territorial Affairs, be, and are 
hereby instructed to report, as soon as practicable, upon the resolu- 
tons Inquiring into the expediency of memorializing Congress to 
amend the organic law, so as to allow the people of this Territory to . 
‘elect their Governor and other officers, named in said resolution. 
Which was adopted. ‘ 
Mr. Parker, from the joint committee upon enrolments, report, that 
they did, on this day, lay before the Governor for his approval, 
__ Anact to incorporate the Bloomington and Cedar river Canal Com- 
pany. ; 
| An act to establish the boundaries of Louisa county, and to locate 
| the seat of justice of the said county, atid for other purposes. 
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An act to authorize Benjamin Nye to build a dam across Pine river; 
and, 

An act to establish the boundaries of Lee county; also, 

A joint resolution allowing pay to the joint committee who inves- 
tigated the affairs of the Miners’ Bank of Du Buque; also, 

A preamble and resolution, asking Congress for an appropriation for 
the survey of all the unsurveyed lands in the Territory of Lowa, to 
which the Indian title has been extinguished.. 

Mr. Lewis, from the joint committee on enrolments, reported, An 
act to provide for changing the venue in civil and criminal cases, Coun 
cil file No. 35, correctly enrolled. 

The fol lowing message from the House of Representatives, hy Mr, 
Fales théir Chief Clerk:. 

“Mr. PRESIDENT— 

The House of Representatives have parsed the following entitled 
act: 

No. 44, Council file, An act to incorporate the Plymouth Mill and 
Manufacturing company. 

Also, bills of the House as follow: 

N o. 69, An act regulating the,publication of the laws, &c. 

No. 114, An act to authorize James Leonard & Co. to keep a att) 
atthe town of Charleston. 

No. 129, An act to authorize F. P. Blevings to keep a ferry, &c. 

No. 133, An act to district the Territory of Iowa into electoral dis- 
tricts, and to apportion the members of the House of Representatives, 

The House have also concurred in amendments made by Council 
to No. 105, H. R. file, 

An act to authorize a special term of the District courtin the coun 
ty of Muscatine, &e. 

The House have also concurred in all amendments made to bill 
No. 83, An act concerning costs and fees, except the following, to 
which they have disagreed: 

‘Sherifi’s mileage and percentage; Constable’ s mileage; Witnesses 
fees, and Petit J urors’ fees,” 

The House have also passed the following entitled act: . 

No. 124, An act to authorize Hiram C. Smith & Co. to erect a dam 
across Skunk river; also, ` 

A preamble and joint resolution, relative to the Judges of the Su 


_preme Court. 


I also present for your signature: 

` An act authorizing a special term of the District court in Muscatine 
county.”” 

Which was then signed by the President of the Council. 

Bill No. 41, H. R. file, An act subjecting real and personal estate to 
execution, being under consideration, the motion of Mr. Hepner, to 
amend the 12th section by striking out the proviso thereto, was, 

On motion of Mr. Whittlesey, 
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Amended so as to strike out the whole section. On which question 
the yeas and nays are as follow: 

Yeas—Messrs. Clark,’ Hepner, Hughes, Inghram, Keith, Parker, 
‘Payne, Ralston, Swazy, and Whittlesey —10. 


' Nays—Messrs. Hempstead, Lewis, and Mr. President—3. 


So the section was stricken out; and 
On motion of Mr. Whittlesey, 
The bill was referred to a select committee. 


| The chair announced Messrs. Whittlesey, Elempstead, and Clar k, 


{ 


‘said committee. 

Bill No. 108, H. R. file, An act to incorporate the Des Moines Mill 
‘company, and for other purposes, was taken up, on motion of Mr. 
Swazy, and read a first and second time and considered in committee 
of the whole, Mr. Hepner inthe chair. The chairman reported the 
bill to the House with sundry amendments, which were concurred in, 
and 

On motion of Mr. Swazv, | 

- The rule requiring bills to be read a second and third time on two 
‘several days, was suspended, and the bill read a third time, and pass- 
‘ed, and the title agreed to. 

Bill No. 89, H. R. file, An act relative to wills and testaments, ex- 
-ecutors, and administr ators, &c. was read a first and second time, and 
‘considered in committee of the whole, Mr. Parker in the chair. The 
chairman reported the bill to the Council and asked to be discharged 
from the further consideration of the same; which was granted. 

On motion of Mr. Lewis, 7 

The bill was referred to the judiciary committee. i 
On motion of Mr. Lewis, 

The Council adjourned until 2 o’clock, P. M, 


2 O’CLOCK, P. M. 


Bill No. 78, H. R. file, An act for the establishing of Courts of Pro- 
bate, was read a first and second time, and considered in committee 


of the whole, Mr. Clark in the chair. The chairman reported the bill 
‘to the Council with amendments, which were concurred in, and 


On motion of Mr. Parker, 

The bill was amended by adding the following as an additional sec- 
tion, viz: 

“Section 7. That until proper seals are provided by the commis- 
sloners, a temporary seal may be used as a seal of said court.” And 

On motion of Mr. Hempstead, 

The rule requiring bills'to be read the second and third time on 
_fwo several days, was suspended, and the bill was read a third 
| time and passed, and the title of said bill agreed to. 

On motion of Mr. Swazy, 
Bill No. 96, H. R. file, An act to authorize Henry Eno & Co. ta 
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erect a dam across the Des Moines river, was taken up and read, 
first and second time, and considered in committee of the whole, Mr, 
Swazy in the chair. | 

After some time, the committee rose, and by their chairman report. 
ed the bill to the Council, and asked to be discharged from the furthep 
consideration of said.bill; which was granted. 

A memorial (of House of Representatives) to the Congress of the 
United States, upon the subject of an appropriation for the survey of 
Skunk river, was read and concurred in. 

A memorial (of thé H. of R.) to the Congress of the United States, 
‘asking an appropriation to constructa rail road from Rockingham, &e, 

-- ~ was read, and 
On motion of Mr. Parker, 

Was indefinitely postponed. 

Bill No. 102, H. R. file, An act confirming grants of property made 
for the Bee pre of education, and for other purposes, was real 
a first and second time, and considered in committee of the whole, 
Mr, Whittlesey in the chair. The chairman reported the bill with- 
out amendment, which report was concurred in, and 

On motion of Mr. Whittlesey, 

The rule requiring bills to be read a second and third time on two 
several days, was suspended, and the bill read a third time and passed, 
and the title agreed to. 

_ On motion of Mr. Swazy, 

Bill No. 96, H. R. file, An act to authorize Henry Eno and others 
to erect a dam across the Des Moines river, was again considered in 
committee of the whole, Mr. Lewis in the chair. The chairman re- 

_ ported the bill with amendments, which were concurred in, and 
On motion of Mr. Swazy, 

The rule prohibiting bills to be read a second and third time on the 
same day, was suspended, and the bill was read a third time, and pass- 
ed, and the title agreed to. 

A resolution (of the H. of R.) instructing the Secretary of the Ter- 
ritory to copy and forward memorials, was read and concurred in. 

Resolutions (of the H. of R.) upon the subject of education, was 
read, and : i 

On motion of Mr. Swazy, 
Laid on the table. 
-On motion of Mr. Clark, 
| The Council adjourned until Monday next, 10 o’clock, A. M. 
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_ Monday Morning, Jan. 14, 1839. 


On motion of Mr. Clark, 

Mr. Parker was added to the committee on Territorial Affairs. 
Mr. Lewis, on previous Jeave, introduced ‘A Bill, No. 48, Council 
- file, to establish the boundary lines of the counties of. Du Buque, 
Clayton, Fayette, Delaware, and Buchanan, and for other purposes,’ 
which was read and ordered to be printed. 

Bill, No. 109, H. R. file, ‘An Act to organize the county of Linn 
and to establish the seat of justice thereof,’ was read a first and second 
time, and considered in committee of the whole, Mr. Hepner in the: 
chair. ‘The chairman reported the bill to the House without amend- 
ment, which report was concurred in, and, 

On motion of Mr, Whittlesey, 

| The rule prohibiting bills to be read a second and third time on the 
same day, was suspended, and the bill was read a third time, and pass- 
ed, and the title agreed to. y 
| Bill, No. 23, H. R. tile, ‘An Act to divide the county of Henry, 
and establish the county of Jefferson,’ was read a first and second time, 
and considered in committeee of the whole, Mr. Lewis in.the chair. 
The chairman reported the bill to the House with amendments, which 
were concurred in, and the bill ordered to a third SAUTE and, 

’ On motion of Mr. Payne, 

The rule prohibiting bills to be read a second and third time on the 
same day, was suspended, and the bill read a third time, and passed, 
and the title agreed to. =o 

Bill, No. 80, H. R- file, ‘An Act to provide for the appointment of 
District Prosecutors, and defining their duties,’ was read-a first and 
second time, and considered in committee of the whole, Mr. Hemp- 
stead in the chair. The chairman reported the bill to the House with- 
out amendment,.which report was concurred in; and, 

On motion of Mr. Lewis, 

The first section of said bill was amended in second line, (printed 
bill) by inserting after the word “appointed,” the following: “by the 
Governor, by and with the advice and consent of the Council, ? and in 
the- third and fourth lines, strike out the following: “be chosen by 
joint ballet of the Council and House of Representatives, and shall,” 

also, at the end of said section strike out the word “election,” and in- 
sert “appointment.” 

Mr. Parker moved further to amend said section, by inserting af- 
ter the word “years” in fourth line, “unless sooner removed,” which 
amendments were agreed to; and, 
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On motion of Mr. Hempstead, 

The rule requiring bills to be read a second and third time on two 
several days, was suspended, and the bill, as amended, read a third 
time, and passed, and the title agreed to. 

Bill, No. 97, H. R. file, ‘An Act to regulate Blacks and Mulattoes, 
and to punish ‘the kidnapping of such persons,’ was read a first and 
second time, and considered in committee of the whole, Mr. Clark in 
the chair. The chairman reported the bill to the House with amend. 
ments, which were concurred in. , 

Mr. Whittlesey then moved to postpone said, bill indefinitely. 

Mr. Hepner moved to ainend the motion, by referring said bill to 
the committee on Territorial Affairs, which was accepted, and agreed 
to. 
Bill, No. 99, H. R. file, ‘An Act providing for and regulating gen. 
eral elections, in this Territory,’ was read a first and second time, and 
considered in committee of the whole, Mr. Whittlesey in the chair, 

The committee rose, and by their chairman, asked to be discharged 
from the further consideration of said bill, which was granted, and 

On motion of Mr. Parker, | 

The bill was referred to the Judiciary committee, with instructions 
to report on to-morrow. - 

Mr. Hepner offered the following: 

‘Resolved, That it be made the duty of the Secretary of the Coun 


cil to inform his Excellency Governor Lucas, of all nominations con 
firmed by.the Council. 


On motion of Mr. Parker, 
The vote adopting said resolution was re-considered, and, 


On motion of Mr. Parker, 

Was amended, by inserting, after the word “confirmed,” the fol- 
lowing: “and all nominations rejected or otherwise disposed of, ?? whiel 
was agreed to, and the resolution, as amended, was adopted. 

On motion of Mr. Hepner, 
The Council adjourned until 2 o’clock, P. M. 


2 CLOCK, P. M. 


Bill No. 111, H. R. fle, ‘An Act for the improvement of the breed 
of Horses.’ And, 

Bill No. 113, H. R. file, “An Act to provide for the collection of 
demands growing out of contracts for sales of improvements on pub- 
lic lands, were taken up and severally read a first and second time, 
and considered in committee of the whole, Mr. Inghram in the chair. 

The committee rose, and by their chairman, reported said bills to 
the House with amendments to No. 111, and No. 113 without amend- 
ment, which report was concurred in, and the said bill, No. 111, was 
ordered to a third reading. \ 
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Mr. Whittlesey moved to postpone, indefinitely, bill No, 113, 
which was lost, and the bill was ordered to a third reading. 

Mr. Clark then moved, that the rule requiring bills to be read a se- 
cond and third time on ‘two several days, be suspended, which was 
granted, and said bills were read a third time, and passed, and the 
titles of said bills agreed to. 

Bill No. 92, H. R. file, ‘An Act establishing certain Territorial 
roads,’ was read a first and second time, and considered in committee 
of the whole, Mr. Parker in the chair. The chairman reported the 
bill to the House, and asked to be discharged from the further consid- 
eration of said bill, which was granted; and, 

On motion of Hempstead, ; 

Said bill was referred to the committee on roads. 
On motion of Mr. Clark, 

Mr, Whittlesey was added: to the committee on roads. 
On motion of Mr. Inghram, 

Mr. Parker and Mr. Hepner were added to.the committee on roads. 

Bill No. 126, H. R. file, ‘An Act to re-locate the county seat of 
Lee county,’ was read a first and second time, and, 

On motion of Mr. Hempstead, 

The bill was referred to a select committee, to consist of one mem- 
ber from each electoral district, with instructions to-enquire how many 
persons who signed the first petition, have signed the second petition, 
and said committee to have power to send “for persons and papers, 
which was agreed to. 

The chair appointed Messrs. Hempstead, Clark, Hepner, Hughes, 
Parker, Swazy, and Whittlesey, said committee, 

Bill No. 36, FL. R. file, ‘An Act fixing the terms of the Supreme 
and District Courts of the Territory of Towa,’ being under considera- 
_ tion, with amendments made by the House of Representatives, to 
amendments made by the Council, which amendments of the House 
were, 

On motion of Mr. Hempstead, 

' Severally concurred in. 

Bill, No. 64, H. R. file, ‘An Act to prescribe the mode of proving 
oin courts of this Territory, judgments rendered by justices of the-peace 
_ in the several States,’ was read a first and second time, and consider- 
ed in committee of the whole, Mr. Keith in the chair. The chairman 
reported the bill to the House without amendment, which was con- 
eurred in, and the bill ordered to a third reading; ond, 

On motion of Mr. Clark, 

The rule requiring bills to be read a second and third time on two 
several days, was suspended, and the bill was read a third time, and 
passed, and the title agreed to. 

Bill, No. 93, H. R. file, ‘An Act to define the boundaries of the 
counties of f Clinton and Scott, and for other purposes,’ was taken up 
and read. eo 
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Mr. Clark then ae to postpone said bill indefinitely. 
_ Mr. Lewis moved to amend the motion by referring said Bill to a 
select committee, which was accepted, and agreed to. 
The chair announced Messrs. Lewis, Clark, Inghram, Keith, Par- 
ker, Payne, and Whittlesey, said committee. 
Mr. Hempstead obtained leave to bring in on to-morrow, 
A Bill to make valid aconveyance executed by Si-si-sa-man, a minor, 
The chair appointed Messrs, Hempstead, Clark, and Whittlesey a 
committee to prepare the same. 
The following message from the H. of R. by Mr. Fales, their Chief 
Clerk: . | 
Mr. Parstpent— 
The House of Representatives have passed bills of the Coun- 
eilas follows, without amendment: 
~ No. 30, An Act to regulate the mode of petitioning the Legisla- 
ture in certain cases. 
No. 41, An Act regulating practicé in the district courts of this 


Territory. 
No. 47, An Act concerning the construction of statutes. Also bills 
of the House as follow: y 


No. 76, An Act to incorporate the town of Bloomington. 
No. 91, An Act to prevent imposition by Way of Lottery. 
No. 100, An Act regulating Mills and Millers, and for other pur- 
oses. 
i No. 103, An Act to provide for the appointment of a Periton 
Treasurer, &c. 
No. 112, An Act to. preserve good order in all worshipping con- 
gregations, 
No, 116, An Act for the benefit of Des Moines county. 
No. 118, An Act concerning bills of exchange. 
No. 119, An Act to proce for the regulation of Turnpike compa- 
anies. 
g No. 120, An Act to locate a Territorial road from the town of Du 
Buque to Keosauqua, i in Van Buren county. 
No. 121, An Act to organize the county of Jones, and to establish 
the seat of justice thereof, 
No. 122, An Act to incorporate the Burlington and Iowa River 
Turnpike Company. 
No. 126, An Act to re-locate the county seat of Lee county. 
No. 130, An Act to provide for the collection of taxes off the half- 
breed lands in Lee county. 
In all of which the concurrence of the Council is requested. 
The House have concurred in all the amendments made by the 
Council to bill 
Fri 58, H. R. file, An Act concerning justices of the pence GC 
Iso, 
No. 36, H. R. file, An Act fixing the terms of the Supreme and 


a e Ie = ee me mage agg ew we cee gg 


A| 


5 
i 


Jan. 15. THE COUNCIL. 163 


District Courts, by adding two amendments, in which the concurrence 
‘of the Council is requested. | 
On motion of Mr. Lewis, 
The Council adjourned. 


a 


Tuesday Morning, Jan. 15, 1839. 


Mr. Hempstead presented the petition of Nancy R. Perkins, pray- 
ing to be divorced from her husband John H. Perkins; which was 
read, 

Mr. Hempstead then moved to refer said petition to the judiciary 
committee. 

Mr. Clark moved to amend by referring the petition to the eommit- 
tee on roads. | 

Mr. Whittlesey moved further to amend by laying the same on the 
table; on which question the yeas and nays are as follow: 
Yeas—-Messrs. Clark, Hughes, Inghram, Parker, Payne, and Whit- 
tlesey——6. o 

Nays—Messrs. Hempstead, Hepner, Keith, Lewis, Ralston, Swazy, 
and Mr. President——7. 

So the amendment was lost. - 

The question then recurred upon the amendment of Mr. Clark, to 
refer the petition to the committee on roads, which was not agreed 
to; and on the original motion of Mr. Hempstead to refer the same to 
the judiciary committee, the yeas and nays are as follow: 

Yeas—-Messrs. Hempstead, Hepner, Lewis, Ralston, Swazy, and 
Mr. President—6. 

Nays—-Messrs. Clark, Hughes, Inghram, Keith, Parker, Payne, 
and Whittlesey——7. 

So the motion was lost. . - 

Mr. Payne then moved that the petition be laid upon the table; on 
which question the yeas and nays are as follow: 

Yeas——Messrs. Clark, Hughes, Inghram, Keith, Parker, Payne, and 
Whittlesey—-7, —_- | 

Nays—Messrs. Hempstead, Hepner, Lewis, Ralston, Swazy, and 
Mr, President—6. 

So the petition was laid upon the table. 

Mr. Hempstead, from the judiciary committee, to whom was re- 
ferred Bill No. 75, H. R. file, 

An act concerning water crafts, &c. ` . 

Reported the same back to the Council without amendment, which 
report was concurred in, and the bill read a third time and passed, and 
title agreed to. 
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Mr. Lewis, from the committee on Territorial affairs, to whom was 
referred An act (No. 97, H: R. file,)-to regulate Blacks and Mulattoes, 
&e. reported the same back to the House “without amendment, which 
report was concurred in, and the bill read a third time, and on the 
question, “shall the bill pass?”’ the yeas and naysare as follow: 

Yeas—Messrs. Hempstead, Hepner, Hughes, Inghram, Keith, 
Lewis, Payne, Swazy, and Mr. Presid ent—9: 

Nays—Messrs, Clark, Parker, and Ralston—3. 

So thé bill passed. 

Mr. Hempstead then moved to amend the title of said bill, by stri- 
king out the following, “and to punish the kidnapping such persons,” 
which was agreed to, “and the title, as amended, agreed to. 

The following message from the House of Representatives, by Mr. 
Fales their Chief Clerk: 

“Mr. PRESIDENT— 

The House of Representatives have passed bills of the following 
tiiles: 

No. 98, An act for assessing and collecting county revenue. 

No. 101, An act concerning amendments and jeofails, 

No. 131, An act concerning vagrants. 

No. 135, An act providing ‘for the relief of the sheriffs of Lee and 
Scott countiés. 

A memorial to the Congress of the United States, on the subject of 
setticments on the school lands; also, 

A joint resolution on the subject of raising the per diem allowance 
of the members of the Legislative Assembly 

In all of which the concurrence of the Council is requested. 

I also present for your signature: 

An act to provide for changing the venue in civil and criminal ca- 
SES, 

The same having been signed by the Speaker of the House of Re- 
prescniatives. 

I am instructed also to inform the Council that the amendments of 
that body, made to bills, H. R. file, Nos. 23, 78, 80, and 96, have been 
concurred in by the House. ?”? 

The President of the Council then signed the actas above pre- 
sented, 

Mr. Elempstead, on previous leaveintroduced A Bill (No. 49, Coun- 
cil file) to make valid a conveyance executed by Sisisaman, a minor; 
which was read and ordered to be printed. 

Bil No. 48, Council file, An act to establish the boundary lines of 
the counties of Du Buque, Clayton, &c. was taken up and read a se- 
cond time, and considered in committee of the whole, Mr. Payne in 
the chair. The chairman reported the same with amendments, which 
were concurred in by the Couneil, and 

On motion of Mr. Lewis, 
The rule requiring bills to be engrossed, and read a second and 
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third time on two several days, were suspended, and the bill was 


-read a third time, and passed, and the title agreed to. 


Bill No. 125, H. R. file, An act. relative to proceedings in chance- 
ry, was read a first and second time, and considered in committee of 


_ the- whole, Mr. Inghram in the chair. The chairman reported the 
bill with amendments. ih which the Council concurred, and ordered 
` the bill to a third reading. 


On motion of Mr. Hempstead, 
The rule prohibiting bills to be read a second and third time on the 
same day, was suspended, and the bill was read a third ue and pass- 
ed, and the title agreed to. = 
On motion of Mr. Payne, 
_ The Couneil adjourned until 2 o'clock, P. M. 


2 O'CLOCK, P. M. 


ey 


Bill No. 89, H. R. file, An act to allow and regulate the action of 


' waste, was read a first and second time, and considered in committee 


e 
a 


of the whole, Mr. Clarkin the chair. The chairman reported the bill 
to the House without amendment, which report was concurred in, and 


the bill ordered to a third reading, and 


On motion of Mr. Clark, 
The rule prohibiting bills to be read a second and third time on the 


same day, was suspended, and the bill read a third time, and passed, 


and the title agreed to. 
The following message from the H. of R. by Mr. Fales, their Chief 


Clerk: 


“Mr. PRESIDENT— 
I am directed to inform the Council that the House of Representa- 


' tives have passed a bill ofthe Council as follows, without amendment: 


No. 46, An act to authorize David W. Kilbourne to keep a a) at 


: Montrose; and- 


No. 34, An act to incorporate the Iowa Mutual Fire UN 


| Company, with an amendment. 


The House have concurred in the amendment made by Council 


to bill, 


No. 95, An act for the appointment and duties of sheriffs, i in the 


Oth section, and have disagreed to the amendment to 14th section. 


I also present for your signature, 
A joint resolution requesting the Secretary of the Territory to for- 


ward to Washington sundry memorials adopted by the Legislative 
Assembly. 


i 
i 
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| 


eee \ 


Also, acts of the following titles: 
An act confirming grants of p property for the encouragement of edu- 
cation, &e, 
An ect to incorporate the Des Moines Mill company. 
a) act to organize the county of Linn, i &e. 
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An act for theappointment of District Prosecutors, &e. 

An act to provide for the collection of demands growing out of con. 
tracts for sales of improvements on public lands. 

An act to prescribe the mode of proving, in courts of this Territo. 
ry, judgments rendered by justices of the peace in the several states, 

- All of which were then. signed by the President of the Council, 
Bill No. 95, H. R. file, An act to provide for the appointment and 
duties of sheriffs, being returned from the H. of R. with their disagree. 
_ ment to amendment made by the Council to the 14th section of said 
bill, 
On motion of Mr. Clark, 

The Council receded from their said amendment. 

Bill No. 90, H. R. file, An act to provide for the burial of dead 
bodies found on board of vessels, was read, and 

On motion of Mr. Hempstead, rejected. 

Bill No. 106, Hi. R. file, An act to incorporate the Burlington Stean 
Mill Company, was read a first and second time, and considered in 
committee of the whole, Mr. Hempstead inthe chair. The chairman 
reported the bill to the House without amendment, which report wa 
eoncurred in, and the bill ordered to a third reading, and 

On motion of Mr. Hempstead, 

The rule prohibiting bills to be read a second and third time on the 
same day, was suspended, and the bill was read a third time, and pass 
ed, and the title agreed to. 

Bill No. 110, HE R. file, An act to authorize John:Gaines and others 
to keep a ferry, &c. was read a first and second time and consideret 
in committee of the whole, Mr. Whittlesey in the chair. The chair 
man reported the bill to the House with an amendment, which wa 
concurred in, and the bill ordered to a third reading, and 

On motion of Mr. Parker, ° 

The rule prohibiting bills from being read a second third time on 
the same day, was suspended, and the bill was read a third time and 
passed, and the title agreed to., 

Bill No. 117, H. R. file, An act to authorize an interchange of sta 

tute laws, &c., was read, and 
On motion of Mr. Clark, 

Was indefinitely postponed. 

Bill No. 66, H. R. file, An ‘act to establish the several seminaries 
herein named, was read a first and second time, and considered in 
committee of the whole, Mr. Parker in the chair. The chairman re 
ported the bill to the House with sundry amendments, which were 
concurred in. 

Mr. Parker then moved to amend said bill by adding an additional 
section, (Sec. 12,) which was adopted, and the bill, as amended, or- 
dered to a third reading, ‘and 

On motion of Mr. Lewis, ~ 
The rule prohibiting bills from being read a second and third time 
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on the same day, was suspended, and the bill read a third time and 
passed, and title agreed to. 

Bill No. 128, H. R. file, An act to provide for the compensation of 
‘sheriffs of the different counties, &c., was read a first and second time, 
and considered in committee of the whole, Mr. Whittlesey in the - . 
chair. The chairman reported the bill to the House without amend- 
ment, which report was concurred in, and the bill ordered to a third 
reading, and 

On motion of Mr, Clark, 

The rule prohibiting bills to be read a second and third time on the.» 
same day, was suspended, and the bill read a third time and passed, 
and 

On motion of Mr. Lewis, 

The title was amended by adding the words “ and posting up noti- 
ces;”’ the title, as amended, was agreed to. i 

Bill No. 69, H. R. file, An act regulating the publication and distri- 
‘bution of the Laws and Journals, &c., was read a first and second 
time, and considered in committee of the whole, Mr. Swazy in the 
chair. The chairman reported the bill without amendment, which re- ‘ 
port was concurred in, and 

On motion of Mr. Hempstead, 

The bill was referred to the Judiciary committee. 

Bill No. 114, H. R. file, «An Act to authorize James Leonard and 
others, to establish and keep a ferry,’ &c., was read a first and second 
time, and considered in committee of the whole, Mr. Inghram in the 
chair. ‘The chairman reported the bill with an amendment, which 
was concurred in by the Council, and the bill ordered to a third read- 
ing; and, 

On motion of Mr. Hempstead, 

The rule prohibiting bills from being read a second and third time 
on the same day, was suspended, and the bill read a third time, and 
passed, and title agreed to. l l 
| Bill No. 129, H. R. file, ‘An Act to authorize F, P. Blevings to 
keep a ferry, &c., was read a first and second time, and considered in ' 
committee of the whole, Mr. Payne in the chair. The chairman re- 
ported the bill to the House without amendment, which report was 
concurred in, and the bill ordered to a third reading; and, - 

_ On motion of Mr. Hempstead, 

The rule prohibiting bills to be read a second and third time on the 
same day, was suspended, and the bill was read a third time, and pass- 
ed, and the title agreed to. ` 
_ Mr. Clark gave notice, that he would, on to-morrow, move to re- 
‘Scind the 14th standing rule of the Council. 

_ _ On motion of Mr. Payne, 
The Council adjourned. = 
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Wednesday Morning, Jan. 16, 1839. 


Mr. Hempstead presented the petition of sundry citizens of Fort 
Madison in Lee county, praying that a ferry charter may be granted 
to Joseph Webster. And, 

On motion of Mr. Hempstead, 
The Petition was referred to the committee on Incorporations. 
Mr. Hempstead offered the following: l 
Resolved, That the Secretary of the Territory, is respectfully re- 
quested to inform the Counci!, whether Messrs. Reeves & Russell 
ý : have filed their bond, in compliance with a resolution authorizing 
them to print the laws of this Territory, which was adopted. 
Mr. Efempstead offered the following: 

Resolved, That the committee on Judiciary be instructed to inquire 
into the expediency of so amending the act entitled “An Act for the 
partition of the Half-breed Lands, and for other purposes,’ approved 
Jan. 16, 1838, as to allow the commissioners appointed under said aet 
to sit at the town of Fort Madison, in Lee county, to extend the time 
of allowing claimants to file their applications before’said commission- 
ers. , 

Mr. Payne moved to amend the resolution as follows: 

“And thatthe Register of Deeds be and is hereby authorized, as 
soon as-practicable, to transcribe and send all transcripts of papers be- 
longing to, or in anywise connected with the said Hlalf-breed lands, to 
the Register of Deeds, of the county of Lee.’’ 

Mr. Parker moved further to amend, as follows: _ ' 

“And also to provide to whom the bonds required in said act to be 
given, shall be payable, by whom to be approved, and where to be 
fled.” The resolution, as amended, was adopted. 

Mr. Clark, on previous leave, offered the following: 

Resolved, That the clause of the 14th standing rule, which provides 
that no bill shall have its second and third readings on the same day, 
without special order of the Council, ‘be rescinded,’ which was adopt- 
ed. Also, \ 

‘Qn motion of Mr. Clark, 

Resolved, If the House of Representatives concur, That the 14th 

and 15th joint rules be rescinded, which was adopted. 
On motion of Mr. Hempstead, 

The act incorporating the city of Du Buque,and the objections of 

the Governor thereto, was taken from the table, and referred to the 


’ 
» 


committee on Incorporations. 
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The following message from the H. of R. by Mr. Fales, their Chief 


Clerk: ; 
Mr. PRESIDENT— , ; 
I am directed to inform thc Council that the H. of R. have 


-passed a bill of the following title: 
No. 127, ‘An Act to provide for the admission of Attorneys and 


_ Counsellors at Law. Also, | 
_ A Memorial to the Congress of the U. S. for the benefit of the half 
breed tract of land in Lee county. 
Tn all of which the concurrence of the Council is requested. 
_ The House have concurred in all the amendments made by Council 
_ tobills Nos. 97, 111, 125, H. R. file. 
The House have also adopted the following resolution: 
_ Resolved, By the House of Representatives, That the Honorable the 
Council be invited to meet this House on Monday next, at 11 o’clock, 
| A. M. for the purpose of going into joint ballot for the election of 
' commissioners to locate the Seat of Government of-lowa. 
On motion of Mr. Lewis, a 
The resolution of the House of Representatives, in relation to an 
increase of the “per diem allowance of members of the Legislative 
Assembly,” -was taken up and read; and, | 
On motion of Mr. Clark, 
Was referred to the committee on Expenditures. ae 
Bill No. 49, Council file, ‘A. Bill to make valid a conveyance exe- 
` cuted by Si-si-sa-mian, a minor,’ was read a second time, and consid- 
ered in committee of the whole, Mr. Lewis in the chair. The chair- 
man reported the bill to the House without amendment, which report 
was concurred in, and on the question “shall the bill be engrossed and 
read a third time?” the yeasand nays are as follow: 
Yeas—Messrs. Clark, Hempstead, Lewis, and Mr. President—4. 
Nays-—-Messrs. Hepner, Hughes, Inghram, Keith, Payne, Ralston, 
Swazy, and Whittlesey—-8. 
So the question was determined in the negative. ; 
Mr. Hempstead then moved that the rule requiring bills to be en- 
grossed, be suspended, and the bill ordered to be read a third time, 
on to-morrow. 
On which question the yeas and nays were called for. 
Mr. Clark asked to be excused from voting any farther upon this 
_ bill, upon the ground that a vote to engross and read the bill a third 
_ time had been taken and decided in the negative, and that consequent- . 
_ ly no farther action can properly be had upon it until that vote be re- 
` considered. i 
Mr. Clark was excused. 
And the yeas and nays upon Mr. Hempstead’s motion are as follow: 
; Yeas—Messrs. Hempstead, Lewis, Parker, Swazy, and Mr. Pre- 
Sident—5. : i 
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Nays—Messrs. Ilepner, Hughes, Inghram, Keith, Payne, Ralston, 
and. Whittlesey —7. 

So the motion was lost. . 

Mr. Payne then moved to reject the bill; on which question the 
yeas and nays areas follow: 

Yeas—Messrs. Hepner, Hughes, Inghram, Keith, Payne, Ralston, 
and Whittlesey —7. | ; 

Nays—Messrs. Hempstead, Lewis, Parker, Swazy, and Mr. Pre- 
sident—B5. og. 

So the bill was rejected. 

Mr, Parker asked and obtained leave to introduce at this time, 

A Bill, No. 50, Council file, entitled ‘An Act in relation to bonds 
and other securities, which was read a first time; and, ° 

On motion of Mr. Parker, therule requiring bills to be printed, 
was suspended, and the bill read a second time, and considered in 
committee of the whole, Mr. Hempstead in the chair. The chairman 
reported the bill to the House without amendment, which report was 
concurred in, and the bill ordered to a third reading. The bill was 
read a third time, and passed, and the title agreed to. 

No. 133, H. R. file, ‘An Act to district the Territory of Iowa into 
electoral districts, and apportion the members of the House of Repre- 
sentatives in the same,’ was read a first and second time, and consid- 
ered in committee of the whole, Mr. Clark in the chair. Thè chair- 
man reported the bill without amendment, which report was concur- 
red in, and the bill ordered to a third reading. The bill was read a 
third time, and passed, and the title agreed to. 

The preamble and resolution of the House of Representatives, re- 
lative to the drafting and presentation of bills to the Legislative As- 
sembly by the Judges of the Supreme Court, was taken up, read and 
concurred in. ` n . 

Bill, No. 83, H. R. file, ‘An act concerning costs and fees,’ being 
under consideration, as returned from the H. of R. with their disa- 
greement to sundry amendments made by the Council to said bill. . 

On motion of Mr. Hempstead, | 

The Council insist upon their amendment in relation to “ sheriffs’ 
mileage,” and recede from their amendment in relation to sheriffs’ 
per centage. l e l 

Qn motion of Mr. Hepner, 

The Council insist upon their amendment in relation to “constables 


mileage.” | 
On motion of Mr. Parker, | : 
The Council insist on their amendment in relation to “witnesses” 
fees.’’ 


-+ Mr. Clark moved that the Council recede from their amendment! 
relation to the “per diem pay of petit jurors.”’ q 
. Mr. Hempstead moved to amend by insisting on said amendment, ` 
_and the motion, as amended, was agreed to. | 
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On motion of Mr. Hempstead, 
The Chair announced Messrs. Hempstead, Clark,and Hepner a com- 
mittee of conference in relation to the disagreement of the two Hous- 


€ a 


es on bill No. 83, H. R. file. | 
Mr. Parker, from the joint committee upon enrolments, report, 
That they did, on the 15th inst. lay before the Governor, for his ap- 
_ proval, ‘“‘An Act confirming grants of property made for the encour- 
‘agement of education, and for other purposes.’ OS 
An Act to provide for the collection of demands growing out of 
contracts for sales of improvements on public lands. 
An Act to prescribe the mode of proving in courts of this Territo- 
_ ry, judgments rendered by justices of the peace, in the several States.” 
An Act to incorporate the Des Moines Mill Company, and for oth- 
er purposes. 
An Act to provide for the appointment of District Prosecutors, and 
. defining their duties. And, ' 
| ' An Act to organize the county of Linn, and to establish the seat of 
_ justice thereof. And on the 12th inst., 
An Act to authorize a special term of the District Court in Musca- 
tine county. OS 
And also, that they did, on the 15th inst., present to the Secretary 
of the ‘Territory a joint resolution requesting the Secretary to forward 
the memorials of the Legislative Assembly to Congress. 
On motion of Mr. Lewis, 
The Council adjourned -until 2 o’clock, P. M. - 


~ 2 O'CLOCK, P. M. 


Bill No. 124, H. R. file, ‘An Act to authorize Hiram C. Smith & 
Co. to erect adam across Skunk river,’ was read a first and second 
time, and considered in committee of the whole, Mr. Payne in the 
chair. The chairman reported the bill to the House without amend- 
ment, which report was concurred in. 

Mr. Lewis moved to amend said bill in the 1st section, by striking 
out the words “& Co.”’ 

Mr, Payne moved to amend the amendment, by inserting the words’ 
and Cordell,” which was accepted, and the motion, as amend- 

_ ed, agreed to. : 

‘The.bill, as amended, was read a third time, and passed; and, 

On motion of Mr. Payne, 
The title was amended by striking out “& Co.” and inserting “and 
. he Cordell,” which was agreed to, and the title agreed to as amend- 
ed. 
_ Bill No. 86, H. R. file, ‘An Act fixing the time for the annual meet- 
_ ing of the Legislative Assembly,’ was read a first and second time, 
| and considered in committee of the whole, Mr. Clark in the chair. 
The chairman reported the bill with amendments. 


` 
' 
tatnen 
8 
x 


172. JOURNAL OF " Jan. 16, 


! Mr. Clark then moved to amend the amendment of the committee, 
by striking out the word “first?” and insert “third,” before the word 
N ovember, which was lost—yeas 2, nays 11, 

Yeas—Messrs. Clark and Hepner—2. | 

Nays——Messrs. Hempstead, Hughes, Inghram, Keith, Lewis, Par. 
ker, Payne, Ralston, Swazy, Whittlesey, and Mr. President.—11; 

So the amendment was lost, and the amendments of the committee 
of the whole were then severally concurred in, and the bill read a thin 
time, and passed, and title amended, by inserting “and place,’? between 
“time” and “for,” and agreed to as amended. 

The following message from the House of Representatives, by Mr 
Fales, their Chief Clerk: 

Mrz. Prusipenr— 

The House of Representatives have passed bill of the Council, 

No. 29, ‘An Act defining crimes and punishments,’ with amend: 
ments. -E 

The House have also concurred in all the amendments made by 
Council to bills Nos, 64,110, 114, 128, and 129, H, R. file. 

The House have also passed the following entitled bills: 

No. 132, An Act regulating ihclosures, 

No. 134, An Act regulating the action of replevin, 

No. 137, An Act for the appointment of constables, and defining 
their duties, 

No. 143, An Act to provide for the compensation of judges of pro 
hate, 

No. 138, An Act to district the several counties in this Territory 
for the election of county commissioners. 

o In all of which the concurrence ofthe Council is requested. 

I also herewith present, for your signature, 

An Act for the establishing courts of probate, 

An Act to authorize Henry Eno and others, to erect a dam aceros 
the Des Moines river; and ! 

An Act for the improvement of the breed of horses; the same hav 
ing been signed by the Speaker of the House of Representatives. 

The same being then signed by the President of the Council. 

Bill No. 34, Council file, ‘An Act to incorporate the Iowa Mutual 
Fire Insurance Company,” being roturned from the House of Repre 
sentatives, with an amendment, which amendment was read, and, 

On motion of Mr. Hempstead, 

Concurredin. . 

Bill No. 29, Council file, ‘An Act defining crimes and punishments, 
seing returned from the H. R. with amendments. 

Said amendments being read and under consideration, the first 
wmendment to the 19th section, and the amendment to the 29th were 
soneurred in, and the 2d amendment to the 19th section, and the 
amendment to the 43d section were disagrecd to, 

Mr. Parker moved that a committee of conference be appointed on 
~~ T were ee ee a 
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the disagreeing vote of the two Houses, on said bill No. 29, Council 
file; and, 

The ct chair annonnced Messrs. Parker, Whittlesey, and Clark, said 
committee; and, 

On motion ‘of Mr. Clark, 

Mr..Hempstead was added to said committee. 

No. 134, H. R. file, ‘An Act regulating the action of replevin,’ was 
read a first “and second time and considered in committee of the whole, 
Mr. Swazy in thechair. The chairman reported the bill to the House 
with amendments which were concurred in, and the bill read a third 
_ time, and passed, and title agreed to. ~ 

Bill No. 182, H. R. file, ‘An Act regulating inclosures,’ wasreada’ ` 
first and second time, and considered in committee of the whole, Mr. 
Inghram in the chair. The chairman reported the bill with an amend- 
ment, which was concurred in; and, 

On motion of Mr. Payne, i 

The bill was laid upon the table until the 4th day of July next. 

Bill No. 137, H. R. file, ‘An Act for the election of Constables and 
defining their duties, was read a first and second time, and consider- 
ed in committee of the whole, Mr. Hepner in the chair. The chair- 
man reported the bill with amendments, whieh were coneurred in, 
and the bill read a third time and passed, and the title amended by | 
striking out the word “appointment,” and inserting the word “elec- ; 
tion,” and the title, as amended, agreed to.’ - 

No. 138, H. R. file, ‘An Act to district the several counties,’ &c., 
was read, and, 

On motion of Mr. Payne, was rejected. 

Bill No. 143, H. R. file, ‘An-Act to provide for the compensation : 

of judges of pr obate; was read a first and second time, and, 
On motion of Mr. Parker, 

The rule requiring bills to be considered in committee of the whole, 

was suspended. ~ 
On motion of Mr. Parker, ° 

Said bill, No. 143, was referred to the Judiciary committee. 

Bill No.7 6, H. R. file, “An Act to incorporate the town of Bloom- 
ington,’ wasteken up, and, 

On motion of Mr. Parker, 

The first reading of the bill was dispensed with, and the bill read a 
second time by its title, and considered in committee of the whole, 
Mr. Clark in the chair, The chairman reported the bill to the House 
with amendments, which were concurred in, and the bill read a third 
time, and passed, and title agreed to. 

Mr. Parker asked and obtained leave to bring in, on some future 
day, ‘A Bill to provide for arbitration and reference.’ 

The chair announced Messrs. Parker, Swazy, and Payne, a com- 
mittee to prepare said bill. 


j 


` 
` 


oO 


WA. JOURNAL OF — Jany i7, 


On motion of Mr. Parker, 
The Council adjourned. 


Thursday Morning, Jan. 17, 1839. 


Mr. Parker asked and obtained leave of absence for to-day for Mr, 
Wallace, Secretary of the Council. — 

Mr. Hempstead, from the select committee to whom was referred 
Bill No. 126, H. R. file, An act to re-locate the county seat of Lee 
‘county, made report, which was read, and thereupon, 

Mr. Payne moved that the Council do not concur in the report of 
the committee, and called for the yeas and nays on the question, and 
previous to calling the names, 

Mr. Inghram called for the reading of the petitions on which the re- 
port was founded; after some progress made therein, 

Mr, Lewis moved that the further reading of said petitions be dis 
pensed with; on whieh the yeas and nays were as follow: 

Yeas—Messrs. Hempstead, Lewis, and Whittlesey. . 

Nays—Messrs. Clark, Hepner, Hughes, Keith, Ralston, Swazy, 
and Mr President—7. 

So the motion was lost. 

Mr. Lewis then moved that the petitions and papers therewith con- 
nected, be referred to a select committee; which was not agreed to. 

The reading of the petitions was then resumed and finished; Waen 
upon, 

"The chairman of the select committee asked leave to withdraw the 
report; which was granted, and 
On motion of Mr. Inghram, 

The bill, together with the petitions and all papers relating thereto, 
were re-committed to the same committee, with instructions to report 
in favor of one of the parties petitioning; either to locate the county 
seat by commissioners, or by the voice of the people, af an election 
held for that purpose. 

Mr. Hempstead asked to be discharged from the committee, owing 
to the numerous other duties he had to perform as chairman of the 
judiciary committee; he was excused, and 

The president appointed Mr. Lewis chairman of said committee, in 
his stead. 

Mr. Lewis, from the select committee, to whom was referred Bill 
No. 93, H. R. file, An act to define the boundaries of the counties of 
Clinton and Scott, and for other purposes, beg leave to report, 

That they have examined all ze petitions and remonstrances upon 
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this subject, and would recommend that the bill be indefinitely, post- 
poned;—which report was agreed to, ayes 11, nays 1, as follow: 

Yeas—Clark, Hepner, Hughes, Inghram, Keith, Lewis, Parker, 
Ralston, Swazy, Whittlesey, and Mr. President—11. 

Nays—-Mr. Hempstead—1. o, 

_ Mr. Whittlesey, from the select committee. to whom was referred 
bill No. 41, H. R. file, An act subjecting real and personal estate to 
execution, reported an amendment, (Sec. 12,) a substitute for the 12th 
ec. in the original bill; and on the question of concurring in the re- 
‘port of the committee, the yeas and nays were as follow: ` 

Yeas—Messrs. Clark, Hepner, Hughes, Inghram, Keith, Parker, 
Payne, Ralston, Swazy, and Whittlesey—10. 

Nays—Messrs. Hempstead, Lewis, and Mr. President—3. 

So the report was concurred in. 

Mr. Hempstead, from the judiciary committee, to whom was re- 
‘ferred bill No. 99, H. R. file, An act providing for and regulating ge- 
neral elections in this Territory, reported the same to the Council 
with sundry amendments, which were concurred in. 

Mr. Clark, from the committee on roads, to whom was referred bill 
No. 92, H. R. tile, An act establishing certain Territorial roads, re- 
ported the bill with sundry amendments, which were concurred in. 

Mr, Hempstead, from the judiciary, committee, to whom was re- 
ferred bill No. 69, H. R. file, An act regulating the publication and 
distribution of the laws, &c., reported the same back to the Council 
without amendment, which report was concurred in.. _ 

Mr. Hempstead, on previous leave, introduced a bill No. 51, Coun- 
cil file, An act to authorize Joseph Webster to keep a ferry across the 
Mississippi river at the town of Fort Madison; which was read. 

On motion of Mr. Hempstead, 
The Council adjourned until 2 o’clock, P. M. 


. 2 OPCLOCK, P. M. 


Bill No. 69, H. R. file, An act regulating the publication and dis- 
tribution of the laws and journals of the Legislative Assembly of the 
Territory of Iowa, was taken up, read a third time, and passed, and 
title agreed to. 

Bill No. 41, H. R. fle, An act subjecting real and personal estate to 
execution, was taken up, read a third time, and passed, and title 
agreed to. i 

Bill No. 92, H. R. file, An act establishing certain Territorial roads, 
was read a first and second time, and considered in committee of the 
whole, Mr. Parker in the chair. ‘The chairman reported the bill to 
a ei with sundry amendments, which were concurred in by the 

ouncil, 


Mr. Parker moved to amend the 9th- section of said bill, by striking 
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eut the name “Ralph Letton,’’ and insert the name of “ Warren | 
Stiles’? in lieu thereof; agreed to. | 
Mr. Parker moved further to amend the bill by striking out the | 
10th section; which was agreed to, and the bill, as amended, was read 
a third time and passed, and the title agreed to. | 
Bill No. 99, H. R. file, An act providing for and regulating gene. 
` yal elections in this Territory, was taken up, read a second time, and f 
On motion of Mr. Clark, | 
The 16th standing rule of the Council was suspended, and the bill 
read a third time and passed, and the title agreed to., o 
Mr. Parker moved that the Council re-consider their vote given | 
yesterday, on bill No. 138, H. R. file, An act to district the several 
counties in this Territory for the election of County Commissioners, 
which was agreed to, and the said bill was read.a second time, and 
considered in committee of the whole, Mr. Clark in the chair. Thef 
committee rose, and by their chairman reported the bill tothe Council f 
and asked to be discharged from the further consideration of the same, f 
the Council granted their request, and 
On motion of Mr. Swazy, i 
The bill was referred to the committee on Territorial Affairs. 
Bill No. 91, H. R. file, An act to prevent imposition by way of lot- 
tery inthis Territory, was read a first and second time,and considered in 
committee of the whole, Mr. Whittlesey in thechair. The chairman of 
the committee reported the bill to the Council with an amendment, 
which was concurred in, and Ea 
On motion of Mr. Lewis, 
The bill was referred to the judiciary committee. 
Bill No. 100, H. R. file, An act regulating mills and millers, and | 
for other purposes, was taken up, and read a first and second time, and § 
considered in committee of the whole, Mr. Paynein the chair. The | 
committee rose, and by their chairman reported the bill to the Coun | 
cil, and asked to be discharged from the further consideration of the 
same, which request was granted, and | 
On motion of Mr. Clark, 
The bill was referred to the judiciary committee. : 
The following message from the House of Representatives, by Mr. | 
Fales their Chief Clerk: | 
“Mr, PRESIDENT— 
r Ra House of Representatives have passed the following entitled | 
ills: ; 
No. 137, An act to provide for the erection of a Penitentiary, and | 
establishing and regulating prison discipline for the same. 
No. 139, An act to provide for the sale of the land on which the 
seat of justice for the county of Muszatine is located. 
No. 144, An act for the relief of the sheriff of Cedar county; also, 
A joint resolution requesting our Delegate in Congress to ask for a 
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donation of four sections of land,on which to locate the seat of go- 
vernment. 

The House have also rescinded their resolution, adopted on yester- 
day, inviting the Council to meet the House, to go into joint ballot for 
the election of Commissioners for locating the Seat of Government, 


and have instructed me to invite the Council to meet the House, in’ 


the Hall of the House of Representatives, this evening at 7 o’clock, 
for that purpose. 
On motion of Mr. Payne, 
The Council adjourned. 


Friday Morning, Jan. 18, 1839. 


Mr. Hempstead, from the Judiciary committee, to whom was re- 
ferred Bill No..100, 

An Act concerning Mills and Millers, and for other purposes; re- 
ported the same to the Council with sundry amendments, which were 
concurred in. 

_ Mr. Parker, from the committee on Enrolments, reported the fol- 
lowing acts as correctly enrolled: 

An Act to regulate the mode of petitioning the Legislature in cer- 
tain cases. | i 

An Act to incorporate the Plymouth Mill and Manufacturing Com- 

any. : 
j An Act to authorize Robert Wilson, his heirs, and assigns, to erect 
a dam across Skunk-River. ‘ 
An Act to authorize the appointment of Public Administrators in 


the several counties of this Territory, and for other purposes; and, __ | 


An Act concerning insane persons. 

Mr. Parker, from the joint committee on Enrolments, report, that 
they did, on the 17th inst. lay before the Governor, for his approyal, 
the following acts, viz: 2 

An Act to authorize Henry Eno, George W. Howe, Seth Richards, 
and their associates, to erect a dam across the Des Moines River. 

An Act for the improvement of the breed of Horses; and, 

An Act for establishing courts of probate. 

Mr. Lewis, from the select committee to whom was referred 

Bill No. 126, H. R. file, ‘An Act to re-locate the county seat.of Lee 
county,’ reported the bill back to the Council with two amendments; 
and on the question of concurring in the 1st amendment of the com- 
mittee, the yeas and nays were as follow: 

“Yeas—Messrs. Clark; Hempstead, Hepner, Hughes, Lewis, Park- 
er, Ralston, Swazy, Whittlesey, and Mr. President-—10. C 
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i ` | 
Nays—Mesasrs. Inghram, Keith, and Payne—s. 
So the first amendment was concurred in. 
And on concurring in the 2d amendment of the committee, the yeas 
and nays were as follow: 
Yeas—Messrs. Clark, Hepner, Hughes, Inghram, Keith, Ralston, 
Swazy, and Whittlesey—s, l 
Nays—Messrs. Hempstead, Lewis, Parker, Payne, and Mr. Pre- 
sident—-5. 
So the amendments were all concurred in. 
Mr. Hempstead, from the committee of conferrence, appointed by 
the Council, on the 16th inst. in relation to the disagreeing vote of 
the two Houses to amendments made by the H. of R. to the 19th and 
43d sections of Bill No. 29, Council file, ‘A Bill defining crimes and 
punishments,’ report, that they met a similar committee on the part 
of the House of Representatives, and that the House do recede from 
their said amendments. 
The Council concurred in the report of the committee. 
Mr. Hepner, from the committee on Enrolments, report as correct- 
ly enrolled, the following aets, viz: 
An Act relating to the office of Register of Deeds, &c. 
An Act to authorize David W. Kilbourne to'keep a ferry across 
the Mississippi river at the town of Montrose; and, 
An Act concerning the construction of statutes, &c. 
The report was concurred in. 
Mr. Clark asked and obtained leave of absence for to-day for Mr. 
Wallace, Secretary of the Council. 
. Bill No. 144, H. R. file, ‘An Act for the relief of the Sheriff of Ce- 
dar county,’ was taken up and read a first and second time, and- con- 
sidered in committee of the whole, Mr. Hempstead in the chair. The 
chairman reported the bill with sundry amendments, which were con- 
curred in by the Council, and the bill was read a third time, and pass- 
ed, and the title agreed to. . 
Mr. Hempstead asked ‘and obtained leave.at, this time, to introduce, 
Bill No. 52, Council file, ‘A Bill concerning Bail, which was read, 
ə first and 2d time, and considered in committee of the whole, Mr. 
Payne -n the chair. The chairman reported the bill to the Council 
` without amendment, which was concurred in, and, i 
On motion of Mr. Hempstead, l i 
The rule requiring bills to be engrossed, &c., was suspended, and 
the bill was read a third time, and passed, and the title agreed to. 
Mr. Lewis asked and obtained leave to bring in on to-morrow, or 
a some further day, ‘A. Bill concerning Minors, Orphans, and Guar- 
lians. 
‘The chairman announced Messrs. Lewis, Clark, and Parker, a bom- 
mittee to prepare and bring in said bill. 
Mr. Payne offered the following: l 
-~ Resolyed, That the committee on Territorial Affairs be instructed 
i 
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to report on to-morrow morning, a Memorial to the Congress of the 
U. S..for the survey ofa Rail Road from that point on the Mississippi 
river, where the Wisconsin Rail Road terminates, by way of Du Buque, 
in Du Buque county, and Rochester, in Cedar county, and Wapello, 
in Louisa county, and Mount Pleasant, in Henry county, and to Van 
Buren county, in a direction to Jefferson City, in the State of Missou- 
ri; which resolution, ; 
On motion of Mr. Hempstead, 

Was laid on the table. 

A joint resolution of the House of Representatives, instructing our 
Delegate in Congress to ask of that body, four sections of land, on 
which to locate the Seat of Government of this Territory, was read, 
and, 

On motion of Mr. Hempstead, 
Concurred in by the Council. 
~ The follawing message from the H. of R. by Mr. Fales, their Chief 
Clerk: l 

Mr. PRESIDENT—- 

The House of Representatives have passed bills of the Council 
as follow:. 

No. 32, ‘An Act to establish the boundary lines of Washington 
county, and for other purposes,’ without amendments. 

No. 42, ‘An Act to legalize the acts of county commissioners,’ with 
an amendment. Also, bills of the House, as follow: 

No. 148, An Act to provide for the sale of land located upon by the 
county commissioners of Henry county, &c. > 

No. 147, An Act to incorporate the Burlington and Des Moines 
Transportation Company; in which the concurrence of the Council 
is requested. i 

I also present for your signature, : 

An Act to authorize F. P. Blevings to keep aferry, &e. Also, 

An Act for the appointment, and duties of sheriff; the same haying” 
been signed by the Speaker of the House of Representatives. 

Bill No, 137, H. R. file, An Act to provide for the erection of a 
Penitentiary and establishing and regulating prison discipline for the 
same, was taken up and read a first and second time, and considered 
in committee of the whole, Mr. Inghram inthe chair. The chairman 
ee the bill to the Council without amendment, which was con- 
curred In. 7 

Mr. Hempstead moved a call of the House—whereupon twelve 
members answered to their names, and the absent member was cent 
for, and,on his taking his seat, . S 

Mr. Hempsicad moved the words “Mount Pleasant,’ in the 3d 
a of said bill, be stricken out; and “Davenport” inserted in its 
place, ) 

On which question the yeas and nays were called, and arc as follow: 


~~ 
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Yeas-—Messrs. Hempstead, Lewis, Parker, Whittlesey, and Mr, 
President——5. - 

Nays—Messrs. Clark, Hepner, Hughes, Inghram, Keith, Payne, 
Ralston, and Swazy—8. 

So the motion was lost 

Mr. Hempstead then moved to strike out “Mount Pleasant,’ and 
insert “Fort Madison,’ and on the motion, the yeas and nays were 
required, and are as follow: 

Yeas—Messrs. Hempstead, Lewis, Parker, Whittlesey, and Mr, 
President—5. 

Nays—Messrs. Clark, Hepner, Hughes, Peete Keith, Payne, 
Ralston, and Swazy—8s. 

The motion was not agreed to. 

Mr. Hepner then moved to strike out “Mount Pleasant,” arid in- 
sert “Burlington.” On which question the yeas and nays were as 
follow: 

Yeas—Messrs. Hepner, Inghram, Ralston, Whittlesey, and Mr. 
President—5. 

Nays—Messrs. Clark, pee Hughes, Lewis, PATROA TAYE) 
and Swazy—8s. ‘ 

So the motion was lost. 

Mr. Clark moved to strike out “Mount Pleasant,” and insert 
_ “Bloomington.” Whereupon, the yeas and nays were called, and are 
as follow: 

Yeas-—-Messrs. Clark, Hempstead; Lewis , Parker, Whittlesey, and 
Mr. President—-6. 

Nays.—Messrs. Hepner, Hughes, Inghram, Keith, Payne, Ralston, 
and Swazy—7. 

So the motion was not agreed to. 

Mr. Hempstead then moved to strike out “Mount Pleasant,” and 
and insert “Du Buque.” On which motion the yeas and nays were as 
follow: 

Yeas—Messrs. TLempstead, Lewis, Parker, Payne, and Whittlesey 
=i. 

Nays—Messrs. Clark, Hepner, Hughes, Inghram, Keith, Ralston, 
Swazy,and Mr. President.—8s. 

So the motion was not agreed to. 

Mr. Whittlesey moved a-division of the question, viz: To strike 
out “Mount Pleasant” On which question the ayes and nays were 
required, and are as follow: 

Yeas—Messrs. Hempstead, Hepner, Lewis, Parker, Ralston, Whit- 
tlesey, and Mr. President-—7. 

Nays—Messrs. Clark, Hughes, Inghram, Keith, and Payne, and 
Swazy—6. 

So the question was determined in the affirmative, and “Mount 

Pleasant”? was stricken out. 
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Mr. Whittlesey then moved to fill the blank by inserting “at the 
place where Seat of Government may be located in Johnson county.” 
Mr, Swasey moved to amend the motion by filling the blank with 
‘Fort Madison.”? Whereupon the yeas and nays were required, and 
are as follows: : 
| + Yeas—Messrs. Hughes, Keith, Payne, Swazy,-and Mr, President 
| Nays—Messrs. Clark, Hempstead, Hepner, Inghram, Lewis, Par- 
ker, Ralston, and Whittlesey—8. e d 
| So the amendment was lost. _ = 
Mr. Payne then moved to amend Mr. Whittlesey’s motion by fill- 
ing the slank with “Surlington;” the yeas and nays being called for, 
are as follow: 
Yeas—Messrs. Hepner, Hughes, Inghram, Keith, Parker, Payne, 
_ Ralston, and Swazy—-8. . 
Nays——Messrs. Clark, Hempstead, Lewis, Whittlesey, and Mr. 
-President—5. 
So the amendment was agreed to. 
On motion of Mr. Parker, ; 
The Council adjourned until 2 o’clock, P. M. 


ae 2 O’CLOCK, P. M. - 


| “The following message from the H. of R. by Mr. Fales, their Chief 

_ ‘Clerk: 

_ Mr, PRESIDENT-- 

The House of Representatives have passed a bill of the following 

title: 

No. 152, An Act authorizing Jehu Carter to erect a dam across 

_ Big Cedar, in Jefferson county. Also, 

A. Memorial to Congress for the extension of the mail routes from 

: the Mississippi to the interior. 

_ I also return for your signature, the following entitled acts; the 
same having been signed by the Speaker of the House of Representa- 
tives: - 

An Act ċoncerning the construction of Statutes. 
_ An Act to authorize D. W. Kilbourne to keep a ferry, &e. = 
_‘ An Act to incorporate the Plymouth Mill and Manufacturing Com- 
pany. 
An Act to authorize the appointment of Publie Administrators, &e. 
An Act concerning insane persons. 
An Act relating to the office of Recorder of Deeds. 

iz An Act to regulate the mode of petitioning the Legislative Assem- 

bly, &e. 

Pan Act to authorize Robert Wilson to erect a dam across Skunk 

iver, a 

Lam also instructed to invite the Council to meet the House of Re- 
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presontatives, instanter, to go into an clection for commissioners to 
locate the Seat of Government of the Territory of Iowa. 

Mr. Hempstead moved that the chair be vacated for half an hour 
for the purpose of meeting the House of Representatives, to go into 
an election for commissioners to locate the Seat of Government of the 


Territory of Iowa. a 
And on the question “Shall the chair be vacated?” it was. deter. 
mined in the affirmative. j l 


Yeas---11. Nays---1, 
The yeas and nays being called for by Mr. Parker, are as follow: 
Yeas---Messrs. Clark, Hempstead, Hepner, Hughes, Inghram, 
Keith, Lewis, Ralston, Swasy, Whittlesey, and Mr. President. - 
Nays---Mr. Parker. 
On motion of Mr. Payne, 
The Council adjourned. 


& 
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Saturday Morning, Jan. 19, 1839. 


Mr. Parker, from the joint committee on enrolments, report that 
the following acts were handed to the Governor on the 18th inst. for 
his approval: ) 

An act to provide for changing the venue in civil and criminal 
“Cases. 

, Anact concerning apprentices and servants; and 

A resolution relative to a salary for a Reporter to the Supreme 
Court. l | 

Mr. Parker, from the joint committee on enrolments, report that 
the-following acts were, on the 19th inst., presented to the Governor 
for his approval: . re 

An act concerning the construction of statutes, &e. 

An act relating to the recorder of deeds, &c. 

An act to authorize Robert Wilson, his heirs or assigns, to erect 4 
dam across Skunk river. 

An act to authorize David W. Kilbourne to keep a ferry across the 
Mississippi river, at the town of Montrose. 

_ An act to authorize the appointment of public administrators in the 
several connties in this Territory, and for other purposes. ` | 

An act to regulate the mode of petitioning the Legislature in cer- 
tain cases, 

An act concerning insane persons; and 

An act to incorporate the Plymouth Mill ond Manufacturing com- 
pany. \ . 

Mr. Payne oftered the following: 
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| Resolved, That at the next general election of this Territory, that 
ayote be taken where the seat of government of this Territory shall 
' he placed. l l 
' Mr. Hempstead moved that the resolution be indefinitely postpon- 
ped; on which question the yeas and nays were required, and are as 
‘follow: 
'  Yeas—Messrs. Clark, Hepner, Inghram, Lewis, Parker, Ralston, 
‘Whittlesey, and Mr. President—S. : 
| Nays—Messrs, Hughes, Keith, Payne, and Swazy—4. 
' So the resolution was postponed indefinitely. 

Mr. Lewis offered the following: : _ 

Resolved, That John M. Garrigus be, and he is hereby employed 
‘to assist in enrolling bills originating in this House. , 
| Which was adopted. 

Bill No. 137, H. R. file, An act to provide for the erection of a 
‘Penitentiary, and establishing and regulating prison discipline for the 
‘for the same, was again under consideration, when | 
_ Mr. Hepner moved further to amend the 3rd section, by striking 
‘out the word “Henry,” wherever it occurs in said bill, and inserting 
“ Des Moines,” in lieu thereof; which was agreed to. 

Mr. Payne moved to strike out section twelve of said bill; which 

 wasagreed to. - 
_ Mr. Hempstead moved to amend the Sth section of said bill, by 
striking out the words, “the sum of twenty thousand dollars, appro- 
| priated for the ereetion of public buildings;”’ and insert in lieu there- 
: of, the following, “any moneys that may have been, or may hereafter 
be appropriated for the erection of a Penitentiary;” and during the 
‘pendency of the debate growing out of the amendment proposed, 

Mr. Hepner moved that the bill, together with the amendment, be 
laid upon the table; on which question the yeas and nays were requi- 
_red, and are as follow: 

-© Yeas——Messrs. Clark, Hempstead, Lewis, Parker, Whittlesey, and 
| Mr, President—6., 

Nays-—Messrs. Hepner, Hughes, Inghram, Keith, Payne, Ralston, 

` and Swazy——7. i 
So the question was determined in the negative. 

The question then recurred on Mr. Hempstead’s amendment; on 

which question the yeas and nays were as follow: 

Yeas—Messrs. Clark, Hempstead, Lewis, Parker, Whittlesey, and 

Mr, President—6, ' À 
_ Nays——Messrs. Hepner, Hughes, Inghram, Keith, Payne, Ralston, 
and Swazy—7. 
So the amendment was not agreed to. 

Mr. Whittlesey then moved to amend said 5th seetion, hy adding 
_ after the words “said building,” as follows: 
| éc Provided, however, That this act shall not authorize the employ- 
| \ 
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dered to a third reading;—it \was then read a third time, and passed, 
and the title agreed to. 

Bill No. 152, H. R. file, An act authorizing Jehu Carter to erect a 
dam across big Cedar in Jefferson county, was read a first and second 
time, and considered in comimittee of the whole, Mr. Payne in the 
chair. The chairman reported the bill to the Council without amend- 
ment, which was concurred in, and the bill ordered to a third reading; 
it was then read a third time, and passed, and title agreed to. 

Mr. Hempstead, on leave, from the judiciary. committee, to whom 
was referred bill No. 79, H. R. file, An act relative to wills and testa- 
ments, executors and administr ators, and the settlement of estates, 
reported the bill to the Council with sundry amendments. 

On motion of Mr. Parker. 

The Council resolved itself into committee of the whole, on said 
bill, Mr. Whittlesey in the chair, After some time spent therein, the 
committee rose, and by their chairman reported progress, and asked 
leave to sit again, which was granted. 

On motion of Clark, 
The Council adjourned until pens next, 10 o’clock, A. M. 
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" Monday Morning, Jan. 21, 1839. 


Mr. Payne moved that the resolution, prohibiting the introduction 
of any new businessafter the 20th inst, be suspended, ‘which was agreed 
to—and thereupon, 

Mr, Payne asked and obtained leave to introduce, at this time, 

A Bill No. 54, Council file, to repeal an act passed by the Wiscon- 
sin Legislature, approved Jan. 16th, 1838, aud for other pur poser 
which was read. 

Mr. Parker then moved to reject the bill, 

Mr. Inghram asked for the reading of the petitions accompanying 
the bill, which was granted, and on the question “Shall the bill be 
rejected?” the yeas and nays are as follow: 

Yeas—Messrs. Hempstead, Hepner, Lewis, Parker, Whittlesey, 
and Mr. President—6. 

Nays—Messrs. Clark, Hughes, Inghram, Keith, Payne, Ralston, 
and Swazy—7. 

On motion of Mr. Inghram, 

The bill was read a second time by its title, and referred to the com- 
mittee on Judiciary. 

Mr. Lewis presented the petition of Geo. W. Jones, praying for a 
ferry privilege at the town of Du Buque, which, 
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On motion of Mr. Hempstead, 

Was referred to the committee on incorporations. 

Mr. Hempstead, from the Judiciary committee, to whom was refer- 
red, : 
A Bill, No. 1, Council file, to repeal the act now in force in this 
Territory, relating to interst on contracts, Also,, . 
_ A Bill, No. 14, Council file,to prevent firing woodsand prairies, and, 

Bill, No. 73, H. R. file, ‘An Act for the punishment of the crime 
of bribery. Reported the same back to the Council without amend- 
ment, and asked that the further consideration of said bills be indefi- 
nitely postponed; which report was concurred in. 
_ Mr. Hepner, from the joint committee on Enrolments, report, that 
they have examined, ‘An Act, supplementary to An Act, to locate 
_ the Seat of Government of the Territory of Iowa, and for other pur- 
poses,’ and find the same correctly enrolled. 

Mr. Hughes offered the following: 

_ Resolved, That the Council and House of Representatives of the 

Territory of Iowa, adjourn on Friday next, at 10 o’clock, A. M. 
Mr. Parker moved to lay the Resolution on the table; on which mo- 
_ tion the yeas and nays were called, and are as follow: 


Yeas—Messrs. Hempstead, Hepner, Inghram, Keith, Lewis, Par-' 


ker, Ralston, and Whittlesey —8. 
| Nays—Messrs, Clark, Hughes, Payne, Swazy, and Mr. President 
» mmp, ; 
So the resolution was laid on the table. 
Bill No. 126, ‘An Act to re-locate the county seat of Lee county,’ 
was taken up, and considered in committee of the whole, Mr, Inghram 
in the chair. The chairman reported the bill to the Council with 
sundry amendments, which were concurred in, and the bill ordered 
toa third reading. ; 
The bill was then read a third time, and on the question “shall the 
bill pass?” the yeas and nays were ordered, and are as follow: 
Yeas—Messrs. Clark, Hughes, Inghram, Keith, Lewis, Payne, and 
Swazy—7. 
Nays—Messrs. Hempstead, Hepner, Parker, Ralston, Whittlesey, 
and Mr. President—6. 
So the bill was passed, and the title agreed to. 
a following message from the H. of R. by Mr. Fales, their Chief 
erk: 
Mr. PRESIDENT— 
The House of Representatives have passed bills of the Council 
as follow, with amendments: _ 
‘ N 0.40, An Act to provide for the appointment of Notaries Pub- 
ie. 
‘ \ 
l No. 48, An Act to establish the boundary lines of the counties of 
Clayton, Fayette, &e. Also, 
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ment, for this purpose, of any money granted by Congress for the 
erection of public buildings at the Seat of Government, 7 

Mr. Payne moved to amend the amendment by substituting the 
following: 

“Provided, It shall not interfere with the #20 000 appropriated by 
the organic law, organizing the Territory of Towa.” 

On which question the yeas and nays were called, and are as fol. 
low: 

Yeas——Messrs. Hepner, Hughes, Inghr am, Keith, Payne, Ralston, 
and Swazy——7. 

Nays—Messrs. Clark, Hempstead, Lewis, Parker, Whittlesey, and 
Mr. President—6. 

So the amendment of Mr. Payne was adopted. 

Mr. Hempstead then moved that the following be adopted as al 
amendment, in the place of Mr. Payne’s amendment: 

“Provided, That such sum of money shall not be drawn as afore- 
said, if the same has been appropriated by Congress for other pur- 

oses.”’ 

j And on this motion the and nays were called for, and are as 
follow: l 
Yeas—Messrs. Clark, Heéinpstead, Lewis, Parker, Whittlesey, and 
Mr. President—6. 

Nays—Messrs. Hepner, Hughes, Inghram, Keith, Payne, Ralston, 


and Swazy—7. 
So the amendment was not agreed to. 
And the bill, as amended, was ordered to a third reading. 
On motion of Mr. Inghram, 

The bill was read a third time and passed, and the title agreed to. 

The following message from the House of Representatives, by Mr. 
Fales their Chief Clerk: 

«Mr. Presipent— 

I herewith present for your signature, the following entitled acts, 
which have been signed by the Speaker of the House of Representa- 
_ tives: 

An act to authorize John Gaines and others, to keep a ferry, &c. 

An act to district the Territory of Iowa into electoral districts, and 
apportion the members of the House of Representatives in the same. 

An act to provide for the compensation of Judges of Probate. 

An act to authorize James Leonard and others to keep a ferry. 

An act to allow and regulate the action of waste. 

An act fixing the terms sof the Supreme and District Courts of the 
Territory of Iowa, and for other purposes. 

An act regulating the publication and distr ‘bungn of the Laws and 
Journals of the Legislative Assembly. 

An aet to provide for the compensation of ee Sheriffs of the differ- 
ent counties of this any . 
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|, An act to incorporate the Burlington Steam Mill Company; and, 

An act to regulate blacks and mulatioes. ~- 

_ The House of Representatives have passed the following entitled 
bill: : 

| No. 142, An act supplementary to an act to locate the Seat of Go- 
vernment of the Territory of Towa, and for other purposes. 

| In which the concurrence of the Council is requested. . 

Mr. Payne moved that the Council adjourn until 2 o’clock, P. M.; 
on the question, the yeas and nays were called for by Mr. Hempstead, 
and are as follow: i 

Yeas--Messrs. Hughes, Inghram, Keith, Payne, Ralston, Swazy, 
and Mr. Presideat-—7. 
= Nays—Messrs. Clark, Hempstead, Hepner, Lewis, Parker, and 
~. Whittlesey—6. 

So the Council was adjourned until 2 o’clock, P. M. 


\ 
i 


2 O'CLOCK, P. M. 
Mr. Hepner asked and obtained leave to introduce, at this time, | 
A bill (No. 53, Council file,) to authorize Aaron White to keep a fer- 
ry across the Mississippi river at the town of Fort Madison. | 
The bill was read a first and second time, and considered in com- 
‘mittee of the whole, Mr. Clark in the chair. The chairman reported 
. the bill to the Council without amendment, which was concurred in. 
Mr. Inghram moved to amend the bill, by adding a new (3rd) sec- 
tion; which was agreed to, and the rule requiring bills to be engros- 
sed, &c. was suspended, and the bill ordered to a third reading. 
On motion of Mr. Inghram, 
The bill, as amended, was read a third time, and passed, and the 
title agreed to. ` 
Bill No. 142, H. R. file, An act supplementary to an act to locate 
the seat of government of the Territory of Iowa, and for-other purpo- 
ses, was taken up and read a first and second time, and considered in 
committee of the whole, Mr. Swazy in the chair. The chairman re- 
ported the bill to the Council with one amendment, which was con- 
curred in. 
_ Mr. Payne moved that the bill be indefinitely postponed; on which 
question the yeas and nays were called, and are as follow: 
Yeas—Messrs. Hughes, Parker, and Payne-—3. 
Nays—Messrs. Clark, Hempstead, Hepner, Inghram, Keith, Lew- 
is, Ralston, Swazy, Whittlesey, and Mr. President--10. 
So the motion was lost. 
| Mr. Payne moved that the Council excuse him from voting on this 
| bill, and that he have leave to enter his reasons upon the Journal. 
_ Mr Lewis moved a division of the question; whereupon, ~ 
Mr. Payne withdrew his motion; and the bill, as amended, was or- 
a4 l \ | 
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No. 50, Council file, An Act in relation to bonds and other securi- 
ties, without amendments. 

The House have also passed 

No. 140, An Act to incorporate the Keosauqua Lyceum, &c., in 
which the concurrence of the Council is requested. 

I also present for your signature the following entitled acts, the 
same having been signed by the Speaker of the House of Representa- 
tives, ' 

An Act to divide the county of Henry, and establish the county of 
Jefferson. 1 

An Act supplementary to ‘An Act to’ locate the Seat of Govern- 
ment.’ | 

An Act to provide for the appointment of justices of the peace, &c, 

Also, A joint resolution requesting our Delegate in Congress'to ask 
of that body, a donation of four sections of land for the location of the 
Seat of Government; which said acts and resolution were then signed 
by the President of the Council. | 

Bill No. 79, H. R. file, ‘An Act relating to Wills and Testaments, 
Executors and Administrators, and the settlement of Estates, was 
resumed again in committee of the whole, Mr. Whittlesey in the chair. 
The chairman reported the bill to the Council with sundry amend- 
ments, which were concurred in, and the bill, as amended, ordered to 
a third reading. ! 

The bill was then read a third time, and passed, and the title agreed 
to. 
Bill No. 135, H. R. file, An Act providing for the relief of the 
Sheriffs of Lee and Scott counties,’ was, i 

On nfotion of Mr. Parker, | 

Taken up, and read a first and second time, and considered in com: 
mittee of the whole, Mr. Swazy in the chair. The chairman report- 
ed the bill to the Council without amendment, which was concurred in. 

Mr. Parker moved to amend the Ist section, by inserting after the 


- word “allowed,” the words “further time,” which was agreed to, and 


the bill as amended was ordered to a third reading, 
The bill wasthenread athird time, and passed, and the title agreed to. 
On motion of Mr. Lewis, 

The vote on bill, No. 126, H. R. file, ‘An Act to re-locate the 
county seat of Lee county,’ was re-considered, and the question on its 
passage again put, and decided in the negative. a 

The yeas and nays being called Sor, were as follow: 

Yeas—Messrs. Clark, Hughes, Inghram, Keith, Payne, and Swazy 
—6. | 

Nays—Messrs. Hempstead, Hepner, Lewis, Parker, Ralston, Whit- 
tlesey, and Mr. President—7. 

Bul No. 51, Council file, ‘An Act to establish a ferry across the 
Mississippi river at Fort Madison,’ was taken up and read a second 
time, and considered in committce of the whole, Mr. Clark in the 
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chair. The chairman reported the bill to the Council, with amend- ^ 
ments, whic ch were concurred in. 
On motion of Mr. Clark, 

The rule requiring bills to be engrossed, &c., was suspended, and 
the bill ordered to a third reading. The bill was then read: a third 
‘time, and passed, and-the title agreed to. 

On motion of Mr. Payne, 
The Council adjourned until 2 0’clock, P. M? 
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2 O'CLOCK, P. M. 


Bill No. 100, II. R. file, ‘An Act regulating Mills and Millers, and 
for other purposes,’ was taken up and read afirst and second time and 
considered in committee of the whole, Mr. Whittlesey in the chair. 
The chairman reported the bill to the Council with an amendment, 
which was concurred in. 
Mr. Parker moved to amend the bill by striking out, in the 15th 
section “its passage,” and insert “the tirst day of May next,” which 
. was agreed to, and the bill ordered to a third reading. 

-It was then read a third time, and passed, and the title agreed to. 

Bill No. 98, H. R. file, ‘An Act for assessing and collecting county 
revenue,’ was, 

* On motion of Mr. Parker, 

Taken up, and read a first and second time, and considered in com- 
' mittee of the whole, Mr. Hepner in the chair. After some time spent 
. therein, the committee rose, and by their chairman, reported the bill 
' tothe Council with sundry amendments, which were concurred in. 

Mr. Swazy moved to amend section Ist, by striking out “fifty,” 
~ before “dollars,” and inserting “twenty-five,” in its place. 

And before taking the question on the amendment, 

Mr. Hepner moved a call of the House, which being had, three 

members were found to be absent, who were sent for, and before their 
arrival, 

Mr. Payne moved the further call of the House be suspended, and 
that the Council proceed to a disposition of the bill, which was agreed 
to, and the bill was ordered to a third’reading. 

It was then read a third time, and passed, and the title agreed to. 

Mr. Lewis moved that the Council suspend their resolution prohib- 
iting the bringing in of any new business after the 20th inst., so far 
as to allow him to introduce at this time. 

oA Bill, No. 55, Council file, concerning Minors, Orphans, and 
Guardians. The motion was concurred in by the Council; and, 
On motion of Mr. Lewis, 

Said bill was made the order of the day for to-morrow. 

Mr. Parker asked for a suspeusion of the resolution prohibiting the 
introduction of any new business after the 20th inst., for the purpose 
ofintroducing the following bills, which was granted. 
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A Bill, No. 56, Council file, concerning reference by arbitratio, 
by agreement, before a justice of the peace, or to referees by agree 
ment, before the District Court. Also. - 

A Bill, No. 57, Council file, to incorporate the town of Davenport 
Which said bills were read, and previous to any further action thereon 
On motion of Mr. Lewis, | 

The Council adjourned. 


Tuesday Morning, Jan. 22, 1839. 


- Mr. Hepner, frony the joint committee on enrolments, report that 
they have examined, . | 

An act concerning water crafts found adrift, lost goods and estray 
animals; and find it correctly enrolled, also, 

_ An act for the incorporation of public libraries. 

Mr. Parker, from the jeint committee on enrolments, report that 
they did, on the 21st inst., lay before the Governor for his approval, 

An act to provide for the appointment of Justices of the Peace, to 
prescribe their powers and duties, and to regulate their proceedings 

An act supplementary to An act to locate the Seat of Government 
of the Territory of Iowa, and for other purposes; and 

An act to divide the county of Henry and to establish the county 
of Jefferson; and also, , 

A. joint resolution asking a donation of four sections of public land, 
for the purpose of locating thereon the Seat of Government of the 
Territory of Iowa. : 

Mr. Lewis, from the committee on Territorial Affairs, to whom 
was referred the Veto Message of the Governor, upon the Bill re- 
gulating the intercourse between the Legislative and Executive De- 
partments of the Territory of Iowa,” made the following report: 

That they have examined the reasons assigned by the Executive for 
refusing to sign an act entitled “An act regulating the intercourse be- 
tween the Legislative and Executive Departments of the Territory of 
Iowa,” and cannot perceive that those objections-are founded upon the 
Organic Law of this Territory, or the Constitution of the United 
States. . 

Your committee regret that the Executive should have exercised 
his boasted restraining power so frequently upon the acts of the 
present Legislative Assembly, or that he should have carried his per- 
sonal feelings and prejudices so far as to disapprove an act of so much 
importance and so necessary for the order and harmony of business. 
without assigning any legal or valid reason for so doing. 

The ‘first objection urged by the Executive in his message against 
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the act above mentioned, is in the following language—* The consti- 
tutions of many of the States prescribes thè manner in which bills 
shall be presented to the Executive, and points out the time and man- 
mer of their return to the Legislature, if objected to by the. Exceu- 
tive”? 

| The Organic Law of Iowa Territory is entirely silent on this sub- 
ject; but declares that the Governor shall approve all laws passed by 
the Legislative Assembly before they shall take effect, leaving}-the 
whole subject entirely to the discretion of the Executive. 

- It is admitted by the committee, that in many of the constitutions of 
the States, is prescribed the manner in which bills shall be presented 
to the Executive, and the time and manner of their return tothe Le- 
_ gislature if objected to; but these provisions are only made where the 
‘Executive is vested with the veo power in absolute terms, And your 
committee cannot believe that Congress in framing the Organic Law, 
ever intended to invest the Governor of Iowa Territory with such 
power; if so, they certainly would have defined more specifically the 
mode and manner of its exercise. Why does the Executive claim and 
‘exercise. this power to such an alarming extent, when the Organic 
‘Law provides that “all the laws” passed by the Legislature “shall be 
submitted to, and if disapproved by the Congress of the United States, 
‘the same shall be null and of no effect?” Is it intended by the Or- 
ganic Law that the Governor should possess the veto or disapproving 
power, when that power is properly vested in Congress? Your com- 
‘mittee think not. : 

The second complication of objections to the aforesaid act appear in 
the following words—“ Believing that a law regulating the intercourse 
' between the Legislative and the Executive branches of government, 
‘that would not interfere with the prerogative of either, would be of 
mutual advantage as a rule of action to both. With this view I con- 
ferred with the committee appointed by the Council for the purpose 
and consented to the details of a bill that was reported to the Council 
by that committee. In comparing the bill submitted for my conside- 
ration with the one originally reported by the committee, I find that 
_ the section that was inserted with a view to keep up a mutual con- 
ference, and to open the way to a mutual reconciliation of conflicting 
views, has been stricken from the bill: also, the time within which 
| the Executive was was required to return an act, ete. with his objec- 
tions to the Legislative Assembly, has been altered from ten to five 
days; with these alterations I can never concur, but: am still wil- 
ling to yield my assent to the bill if passed as originally reported by 
ees Until this is done I must use my own discretion, 

ê. 

Your committee in considering these unparalleled objections to 4 
‘Solemn act of the Legislature, passed for the purpose of regulating their 
intercourse with the Executive, are compelled to set forth the section 
_ teferred to by the Executive, the striking out of which appeared to 
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arouse his indignation against the Council, and has resulted in the de. 
struction of the unfortunate bill. The section, as reported by the 
committee, is in the following wards: 

“Sec. 5. That there shall be an Executive conference committee 
appointed at each session, to consist of one member from each House, 
whose duty it shall be to submit to the Governor for his inspection all 
bills, resolutions, and memorials, that may have passed both Houses 
of the Legislative Assembly, before they are presented to the Speaker 
of the House of Representatives for his signature, and any recommen. 
dations, modifications, or amendment that may be suggested by the 
Governor to any bill, resolution, or memorial shall be reported by the 
committee to their respective Houses, which report shall be conside- 
red and acted upon in the same manner as reports of committees of 
conference made on matters of difference between the two houses, and 
if concurred in, the same shall be embodied in any such bill, resolu- 
tion, or memorial before it is presented to the Speaker of the House 
of Representatives for his signature.” 

This section was so objectionable, so novel, and at once so subver- 


¿Sive of: every principle of free legislation that it was striken from the 


bill by a unanimous vote of the Council. Did the Executive, in his 
wisdom, suppose that the Representatives of a people whose birthright 
is liberty, and who have been tanght.to spurn oppression, would sur-: 
render into his hands a power not even claimed by the most despotic 
monarch in Europe; for even they will allow their subjects to think 
for themselves, “provided they do not think too loud.” Not so with 
the Executive: he seemed to suppose that the Legislature of this Ter- 
ritory should be placed directly under his superintendence and cor- 
rection. Can he find any authority under the organic law, or any oth- 
er law for appointing an Executive conference committee with such 
duties as are assigned them by the 5th section referred to? Can he 
lay his finger upon a precedent in the history of a free government 
where such a committee has been appointed for such purposes? 

By this section, and its wise provisions, the Executive must have 
had in view the establishment, upon a firm foundation that advisory 
and restraining power, which he has so unwarrantably assumed and 
so frequently exercised over the Legislature, and the people of this 
Territory. How far the Executive will carry out his restraining 
power, no one can tell. Alreadyihas he evinced his strong determi- 
nations to leave the Legislature with nothing but a name—without 
power, privilege, or dignity. 

Your committee confess, with regret, that the acts of the present ses- 
sion of the Legislative Assembly, are in his hands, without any assu- 
rance that they ever will be signed, or if so, in such manner as to ren- 
der them void. Hoe has declared that he will retain under advisement, 
all acts as long as he may deem advisable. What course is then left 
for the Legislative Assembly of this Territory? They may ask the 
Executive in the most respectful manner, to inform them of all acts 
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by him approved during the present session of the Legislature, and 
he will, and has construcd such a request into an insult, and vetoed the 
resolution. Again the Executive remarks, in his communication of 
the 19th of December, 1838, “If special objeetions are found, but not 


: sufficient to induce me to withhold my assent from the bill, resolution, 


or memorial, a special note of explanation will be endorsed with my 


` approval”? Where does the Executive find his authority for making 


any qualified approval? Would he contend for the privilege of ex- 


- ercising his advisory and restraining power, over the judiciary of this 


Territory, by declaring what effect the laws shall have, and how they 


` shall be construed? This would be, and is, a direct attempt to unite 


the Executive, Legislative, and Judicial powers in his own person. 
It is time to remonstrate. The liberty of the people should be dear 
to their representatives, and he who pares not defend their sacred 
rights, who would not, in the hour of peril, stand as a sentinel to guard 
their privileges, is unworthy the name of a freeman. 
On motion of Mr. Payne, 

A eall of the House was had, and absent members sent for, and the 
further consideration of the report suspended for the present. 

Mr. Payne asked, and obtained, leave of absence for Mr. Clark, du- 


ring the remainder of the session. 


Bill, No. 56, Council file, ‘A Bill concerning reference to arbitra- 
.tion by agreement, before a justice of the peace, or to referees by 


_ agreement before the District Court,’ was taken up, and considered in 


t 


committee of the whole, Mr. Parker in the chair. The chairman re- 
ported the bill without amendment, which report was concurred in, 


' and the bill read a third time, and passed, and the title agreed to. 


Mr. Hempstead presented the account of J. G. Edwards, for print- 


_ ing done for the Council, which was referred to the committee on Ex- 


f 
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penditures. 

` Qn, motion of Mr. Hempstead, ES 

The consideration of the report of the committee on Territorial Af- 
fairs, was resumed, the report again read, and, ọn the question, “Will 


the Council concur in the report?” the yeas and nays were as follow: 


Yeas—-Messrs. Hempstead, Hepner, Inghram, Lewis, Parker, and 
Mr. President—6. l 

Nays—Messrs. Hughes, Keith, Payne, Ralston, Swazy, and Whit- 
tlesey—6. 

So the report was not concurred in. 

On motion of Mr. Hempstead, 

The report was laid upon the table. 

Bill No. 55, Council file, ‘A Bill concerning Minors, Orphans, and 
Guardians,’ being the special order of the day, was taken up, and con- 
sidered in committee of the whole, Mr. Inghram in the chair. The 
chairman reported the bill without amendment, which report was 
concurred in; and, 

On motion of Mr, Lewis, 
29 ` 
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The rule requiring bills to be engrossed, was suspended, and the 


bill read a third time, and passed, and the title agreed to. 


The following message from the House of Representatives; by Mr. 
Fales, their Chief Clerk: 

Mr. PRESIDENT— 

I am directed.to inform the Council, that the House of Repre- 
sentatives have concurred in amendments made by the former, to the 
4th, 9th, and 24th sections of bill No. 41, H. R. file, and have disa- 
greed to those made to the 12th and 23d sections of said bill. 

The House have also concurred in amendments by the Council to 
bills, H. R. file, No. 76, 86, 124, and 134, 

I am further directed to inform the Council, that the ‘amendments 
made by that body to the 3d, 5th, 7th, and the 2d amendment to the 
9th section, and the amendments to 13th, 14th, 17th, and 18th sections 
of bill No. 92, H. R. file, have been concurred in by the House, while 


those made to the former part of the 9th section, and to sections 1, 10, 


15, and 16, of said bill, have been in like manner disagreed to. 

‘Also, that the House have concurred i in amendments made by Coun- 
cil to the 13th, 20th, and 22d sections of bill No. 99, H. R. file, and 
have disagreed to those made to the 9th, 10th, 12th, ‘14th, 25th, and 
28th sections of said bill. 

Also, that the amendment made by Council to the 5th section of 
bill No. 136, H. R. file, has been concurred in by the House, and that 
made to the 12th section thereof, disagreed to, 

The House have made amendments to the amendments of the Coun- 
cil to the 3d section of said bill last named, by striking out the words 
“Mount Pleasant” and “Henry” where they occur, and inserting in 
lieu thereof, the words “Fort Madison” and “Lee.” In which amend- 
ments the concurrence of the Council is requested. 

The House have passed the following entitled bill, No. 123, 

An Act regulating the issuing of writs of ne exeat and injunctions. 

In which the concurrence of the Counci! is requested. 

Mr. Payne moved to suspend the resolution prohibiting the intro- 
duction ofany new business after the 20th inst., and that he be allow- 
ed to introduce ‘A Bill, No. 58, Council file, to authorize the holding 
of the district courts in the county of Jefferson, which was agreed to, 
and the bill read. 

Mr. Hempstead then moved to reject the bill, which motion was 
lost, and the bill was read a second time, and, 

On motion of Mr. Payne, 

The rule requiring bills to be considered in committee of the whole, 
was suspended, and the bill read a third time, and passed, and the ti- 
tle agreed to. 

On motion of Mr. Inghram, 

Bill No. 147, H. R. file, ‘An Act to incorporate the Buio and 

Des Moines Transportation Company,’ was taken up, and on his mo- 
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tion, the first reading of the same was dispensed with, and the bill 
read a second time by its title; and, 
On motion of Mr. Inghram, 

Referred to the Judiciary committee. 

Bill No. 57, Council file, ‘A Bill to incorporate the town of Daven- 
port,’ was read and considered in committee of the whole, Mr. Hemp- 
stead in the chair. The chairman reported the bill without amend- 
ment, which was concurred in; and, 

On motion of Mr. Hempstead, 

The rule requiring bills to be engrossed, was suspended, and the 
bill read a third time, and passed, and the title agreed to. 

Memorial (of the H. of R.) to the Congress of the U. S., ‘on the sub- 
ject of settlements upon school lands,’ was read, and on the question,. 
- “Will the Council concur in the Memorial?’ the yeas and nays are 


as follow: 
Yeas—Messrs. Hempstead, Inghram, Keith, Lewis, Parker, Rals- 
_ ton, Swazy, and Mr. President—8. B 
Nays—Messrs. Hepner, Hughes, Payne, and Whittlesey—4. 
So the memorial was concurred in. . 
On motion of Mr. Hempstead, 


The Council adjourned until 2 o’clock, P. M. 
2 O'CLOCK, P. M. 


Mr. Lewis moved, that five hundred copies of the report of the 
committee on Territorial Affairs, which was laid upon the table, this 
morning, be printed, and that James G. Edwards be employed to print 
the same. On which question the yeas and nays are as follow: 

Yeas—-Messrs. Hempstead, Hepner, Hughes, Inghram, Keith, Lew- 
is, and Mr. President--—7. 

Nays—Messrs, Payne and Swazy—2. 

So the motion was agreed to. D ' 

Mr. Hempstead, from the Judiciary committee, to whom was refer- 
red Bill No. 147, H. R. file, ‘An Act to incorporate the Burlington 
: and Des Moines Transportation Company, reported the same back 
to the Council with one amendment, which was concurred in, and the 
billy as amended, considered in committee of the whole, Mr. Lewisin 
_ the chair. The chairman reported the bill to the Council with amend- 
' ments, which were concurred in by the Council. 

_ Mr. Parker moved to amend the 18th section by adding the follow- 
Ing proviso thereto: 

‘Provided, That said Company shall not hold bonds, notes, or oth- 
er securities from any one person, company, or corporation, for any 
amount, at any one time, greater than five thousand dollars: Provided, 
also, That the notes of specie paying banks loaned by said Company, 
shall be such as are at par eredit in Burlington, the city of St. Louis, 
or the city of New York,’ which was agreed to. 
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Mr. Whittlesey then moved further to amend said 18th section, by 
striking out in 7th line, the word “twenty,” and inserting “ten,” on 
which “question the yeas and nays are as follow: 

Yeas—Messrs. Keith, Parker, Swazy, and Whittlesey——4. 

Nays—Messrs Hempstead, Hepner, Hughes, Inghram, Lewis, 
Payne, Ralston, and Mr. President——8. 

So the amendment was not agreed to. 

The bill was read a third time, and on the question, “Shall the bill 
pass ?” the yeas and nays are as follow: 

Yeas—-Messrs. Hempstead, Hepner, Hughes, Inghram, Lewis, Par- 
ker, Payne, Ralston, and Mr. President—9. 

Nays—Messrs. Keith, Swazy, and Whittlesey —3. 

So the bill passed, and the title was agreed to. 

The following message from the H. of R. by'Mr. Fales, their Chief 
Clerk: 

Mr. Presipenr— 

The House of Repredentatiees have passed bills of the follow- 
ing titles, viz: 

No. 141, An Act providing for the recording of town plats. 

No. 146, An Act to improve, the Police of the city of Burlington, 

No. 149, An Act to re-locate the county seat of Van Buren county, 

No. 153, An Act to incorporate the Lyceums herein named. 

In which the concurrence of the Council is requested. 

The House have also passed bill, of the Council, without amend- 
ment, 

No. 52, An Act concerning bail, 

Į also present for your signature. 


An Act concerning water crafts found adrift, lost goods, and estray, 


animals. 

An Act authorizing Jehu Carter to erect a dam across Big Cedar, in 
Jefferson nounty. 

An Act for the incorporation of Publie Libraries, All of which 
have been signed by the Speaker of the H. of R. 

Bill No. 131, H. R. file, An Act concerning Vagrants, &c., was 
read a first and second time, and considered in committee of the whole, 
Mr. Whittlesey in the chair. . The chairman reported the bill to the 
Council without amendinent, which report was concurred in, and the 
bill ordered to a third reading. It was then read a third time, ana 
passed, and title agreed to. 

Bill No. 136, Hf. R. file, ‘An Act to provide for the erection of a 
Penitentiary,’ being under consideration, was, ` 

On motion of Mr. Baie 

Ordered to be returned to the H, of R. for explanation. 

Bill No. 101, H. R. file, ‘An Act concerning amendments and je- 
ofails, was taken up. The first reading of the bill was dispensed 
with, and the bill read a second time by its title, and considered i} 


\ 


Jan. 23. THE COUNCIL. | “197 
| 


committee of the whole, Mr. Payne inthe chair. The chairman re- 
ported the bill without amendment, which report was concurred in, and 
On motion of Mr. Whittlesey, 

The bill was read a third time by its title, and passed, and title ` 
agreed to. 

Mr. Fales, the principal Clerk of the H. of R. being introduced, 
returned bill No. 136, H. R. file, with the explanation required by 
the Council. | 

Bill No. 136, H. R. file, being again under consideration, with 
amendments of the H. of R. toamendments of Council. 

Mr. Payne moved a call of the House, which was ordered, and ab- 
sent members sent for. The amendments were then read, and, 

Mr. Hepner moved that the Council do not concur therein. On 
which question,.the yeas and nays are as follow: 

Yeas—Messrs, Hepner, Inghram, Keith, Payne, and Ralston—&. 

Nays—Messrs. Hempstead, Hughes, Lewis, Parker, Swazy, Whit- 
tlesey, and Mr. President—7. 

So the motion was lost. 

Mr. Hempstead then moved that the Council concur in said amend- 
ments. On which question the yeas and nays are as follow: 

Yeas—Messrs. Hempstead, Hughes, Keith, Lewis, Parker, Swazy, 
Whittlesey, and Mr. President—8s. : 

Nays-—Messrs. Hepner, Inghram, Payne, and Ralston——4. 

So the amendments were concurred in, 

Mr. Parker moved that the Council adjourn until 6 o’clock this 
evening. On which question the yeas and nays are as follow: 

Yeas—Messrs. Keith, Parker, and Whittlesey—-3. . i 

ays-—Messrs. Hempstead, Hepner, Hughes, Inghram, Lewis, 
Payne, Ralston, Swazy, and Mr. President-—9. 

So the motion was lost. 

On motion of Mr. Lewis, 

The Council adjourned. 


\ 


el 


Wednesday Morning, Jan. 23, 1839. 


Mr. Hempstead offered the following: 

Resolved, by the Council and House of Representatives of the Ter- 
ritory of Iowa, That the Secretary ofthe Territory is hereby autho- 
rized to pay the sum of one thousand dollars rent, to the Trustees of 
the Methodist Church, in the city of Burlington, or to any person or 
persons duly authorized to receive the same, for the use of the'build- 
ing now occupied by the Legislative Assembly ;—which was, 
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On motion of Mr. Hepner, 

Laid upon the table. 

Mr. Hempstead offered the following: 

Resolved, That Jesse B. Browne, President of the Council, receive 
the sum of three dollars per day, extra pay, for his services during 
the present session of the Legislature; and that the Secretary of the 
Territory is hereby authorized to pay the same. 

On the adoption of which, the yeas and nays are as follow: 

Yeas—Messrs. Hempstead, ‘Hepner, Hughes, Keith, Lewis, Par- 
ker, and Swazy—7. 

Nays—Mr. Payne—1. 

The following resolution offered by Mr. Hughes, some time since, 
and laid upon the table, was taken up, read, and : adopted: 

_ Resolved, That the Council and House of Representatives of the 
Territory of Towa, adjourn on Friday next, at 10 o’clock, A. M. 

Mr. Hempstead, from the judiciary committee, to which was re- 
ferred the following entitled acts, viz: 

An act to provide for organizing the Legislative Assembly, &c. 

An act for the relief of the poor; H. R. file, and 

An act to,regulate descents, distribution and dower; and 

An aet passed by the Wisconsin Legislature, approved January 16th, 
1838, and for other purposes; Council file, 

Reported the same back to the Council without amendment, and 
recommended the indefinite postponement of said bills; which report 
was concurred in, except as to bill No. 54, Council file, which was not 
concurred in, and on which question the yeas and nays are as follow: 

Yeas—-Messrs. Hempstead, Parker, and Mr. President——3. 

Nays—Messrs. Hepner, Hughes, Inghram, Keith, Lewis, Payne, 
Ralston, Swazy, and Whittlesey——9. 

Mr. Hempstead, from the judiciary committee, to whom was re- 
ferred An act (H. R. file,) to restrain unincorporated banking asso- 
ciations, reported the same back to the House with sundry amend- 
ments, which were concurred in by the Conncil. 

The following message from the H. of È. by Mr. Fales, their Chicf 
Clerk: 

“Mr. PRESIDENT— 

I am directed to inform the Council that the House of Representa- 
tives have passed, without amendment, bills, Council file, of the fol- , 
lowing titles, to wit: 

No. 55, An act concerning minors, orphans, and guardians. 

No. 56, An act concerning reference to ar bitration, by agreement, 
&e 

No. 57, An act to incorporate the town of Davenport. 

No. 58, An act to authorize the holding of District Courts in the 
county of Jefferson. 

' Also, with amendments, 
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No. 53, An act to authorize Aaron White to keep a ferry across the 
Mississippi river, at the town of Fort Madison. 
The House have also passed the following entitled acts: | 
No. 44, An act concerning the seat of justice of Scott county. 
No. 150, An act supplementary to An act to incorporate the Bloom- 
_ ington and Cedar river canal company. 
No. 154, An act to authorize the Governor to call a special session f 
` of the Legislative Assembly.. 7 
© Also, a joint resolution, authorizing pay to James Clark & Co. for 
. newspapers furnished the Legislative Assembly. 
. In all of which the concurrence of the Council is requested. 
Iam also directed to present for your signature: ` 
An act to establish the several seminaries therein named. 
An act relative to proceedings-in chancery. 
An act fixing the time and place for the annual meeting of the Le- 
, gislative Assembly. ` 
An act regulating the action of replevin. 
| An act to authorize Hiram ©. Smith and 
' dam across Skunk river. 
_ The same having been signed by the Speaker of the House of Re- 
| presentatives. 
| Bill No, 54, Council file, An act to repeal an act passed by the 
' Wisconsin Legislature, approved Jan. 16th, 1838, and for other pur- 
poses, being under consideration, as reported by the committee of the 
. whole, without amendment, was ordered to a third reading. 
| On motion of Mr. Parker, 
The following entitled acts of the House of Representatives were 
| taken up, viz: : . 
_ An act to incorporate the Burlington and Iowa river Turnpike com- 
pany, No. 122. : 
An act to organize the county of Jones, and establish the seat of 
justice thereof, No. 121. 
An act concerning Bills of Exchange, No. 118. 
Ain act to provide for the appointment of a Territorial Treasurer, 
and defining his duties, No. 103.. 
_ Anact to provide for the admission of Attorneys and Counsellors 
-at Law, No. 127. 

An act to locate a Territorial road from Du Buqte to Keosauqua, in 
Van Buren county, No. 120. 

An act to incorporate the Lyceums herein named. 

An act for the benefit of Des Moines county; and . 

An act to provide for the-sale of the land on which the seat of jus- 
tice for the county of Muscatine is located, No. 139; 

And, on his motion, the first reading of said bills was dispensed with, 
and said bills were then severally read a second time, and considered 
in committee of the whole, Mr. Lewis in the chair. The committee 
rose, and by their chairman reported No. 127, 122, 118, 121, 108, 153, 


a. 
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without amendment, and No. 120 with one amendment, and asked to 
be discharged from the further consideration of No. 139. 

Mr. Payne asked that the question on concurring in said report, be 
put upon the bills severally; which was agreed to, "and the report in 
relation to bill No. 139, was concurred in; and 

On motion of Mr. Lewi 

Said bill was laid on the table until this afternoon. 

And the report of the committee in relatión to bills No. 127, 122, 
118, 121, 103, 153,and 120, were severally concurred in; and there- 
upon bills No. 122, 103, 118, and 121, were severally read a third 
and passed, and the titles agreed to. 

On motion of Mr. Swazy, l 

Bill No. 16, An act for the benefit of Des Moines county, was re- 
ferred to a select committee, to consist of one member from each elec- 
toral district; and i 

The chair appointed Messrs. Swazy, Hempstead, Hughes, Parker, 
Ralston, and Whittlesey. 

On motion of Mr. Parker, 
Bill No. 127, was referred to the judiciary committee. 
On motion of Mr. Hempstead, - 

The memorial (of the H. of R.) to the President of the U. S. asking 
aremoval of His Excellency, Robt. Lucas, Governor of the Territory 
of Iowa, was made the order of the day for to-morrow, at 11 o’clock, 
A. M. 

On motion of Mr. Hughes,” 
The Council adjourned antil 2 o ’clock, P. M. 


2 O'CLOCK, P. M. 


Bill No. 61, H. R. file, An act to restrain unincorporated banking 
associations, was taken up, and 
On motion of Mr. Parker, 
The 16th standing rule of the Council was rere and the bill 
was read a third time and passed and title agreed to. - 
Mr. Parker, from the committee on enrolments, reported An act or- 
ganizing the county of Washington, &c. correctly enrolled. 
Mr. Hepner presented the account of I. Lowe, P. M.; which was 
referred to the committee on expenditures. 
On motion of Mr. Payne, 
Bill No. 54, Council file, was taken up and read, and 
On motion of Mr. Inghram, 
The bill was referred to a select committee. 
The chair announced Messrs, Inghr am, Par ker, and Lewis, said 
committee, 
The following message from the House of Repr csentatives by ue 
Fales, their Chief Clerk: . e R 
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| « Mr. Parsrpsnt— l l DaS 
| The House of Representatives have passed the following entitled 
: acts: 
| No. 74, An net organizing the county of Clinton, and to provide for 
' the location of the seat of justice thereof. 

An act to provide for the compensation of sheriffs of the different 


| counties for ordering elections, &e., with än amendment agreeable to 


| the suggestions of the Governor. 


| Also, bills of the Council with amendments: 
| No. 16, An act for the limitation of actions, and for avoiding vexa- 
i tious law suits, 
| No. 51, An act to establish a ferry across the Mississippi river at 
| Fort Madison. 
In which the coneurrence of the Council is requested. 
I also present for your signature, 
An act concerning costs and fees. 
An act to incorporate the town of Bloomington. 
| An act providing for the relief of the sheriffs of Scott and Lee 
' eonnties. 
An act for the relief of the sheriff of Cedar County. 

. A memorial to Congress on the subject of settlements on the school 
‘lands. All of which have been signed by the Speaker of the House 
| of Representatives.” 

Which were then signed by the President of the Council. 
Bill No. 149, H. R. file, An act to re-locate the county seat of Van 

_ Buren county. 
| On motion of Mr. Inghram, 

The first reading of the bill was dispensed with, and read a second 
_ time by its title, and 

On motion of Mr. Swazy, 

| Said bill was referred to a select committee, to consist of one from 

' each electoral district. 

The chair announced Messrs. Swazy, Hempstead, Ilepner, Hughes, 

_ Keith, Parker, and Whittlesey, said committee. 

| Bill No, 112, iI. R. file, An act to preserve good order in all wor- 

shiping congregations in this Teritory, was taken up and read. 
‘Mr. Lewis then moved to postpone indefinitely said bill; on which 
question the yeas and nays are as follow: 
Yeas—Messrs. Hempstead, Lewis, Ralston, Whittlesey, and Mr. 


t 
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' President--5. e 
Nays—Messrs. Ilughes, Inghram, Keith, Parker, Payne, and Swa- 
Zy—6. 


| So the motion was lost. 

The bill was then considered in commitiec of the whole, Mr. Par- 
| ker tn the chair. The chairman reported the bill with amendments, 
| Which were concurred in, and the bill read a ane time and passed. 
| On motion of Mr. Parker, 

Ce 86 
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The title was amended by striking out the words “and socicties,” 
and the title, as amended, cgreed to. l 
© Mr. Parker asked and obtained leave to introduse, at this time, A 
Bill (No. 59, Council file,) to provide for the management and safe 
keeping of the Territorial Library; which was read a second time, 
(the first reading thereof being dispensed with,) and considered in 
committee of the whole, Mr. Whittlesey inthe chair. The chairman 
_ reported the bill with sundry amendments, which were concurred in, 

and, ; 

On motion of Mr. Parker, ` i 
The rules requiring bills to be printed and engrossed, were sus- 

pended, and the bill read a third time,and passed, and title agreed to, 

Bill No. 41, H. R. file, An act subjecting real'and personal estate to 
execution, being returned from the II. of R. with their disagreement 
to amendments made by Council to 12th and 23d sections of said bill, 
the same being under consideration, 

Mr. Hempstead moved a call of the House, which was ordered, and 
after some time, l 

Mr. Hempstead moved that the further call of the House be sus- 
pended; which was not agreed to, | 

Mr. Whittlesey then moved that the further call of the House be 
suspended; which was agreed to. i 

Bill No. 130, H. R. fle, An act to provide for the colleetion of taxes 
off the half breed lands in Lee county; also, 

Bill No. 119, H. R. fle, An act to provide for the regulation of 
Turnpike companies, was taken up, the first reading. of both dispen- 
sed with, and the said bills severally read a second time, and conside- 
red in committee of the whole, Mr. Inghramin the chair. The chair- 
man reported No. 130 without amendment, and No. 119 with amend- 
ments; No. 130 was read a third time, and on the question, ‘ shall the 
bill pass ?” the yeas and nays are as follow: 

.  Yeas—Messrs. Hepner, Hughes, Inghram, Keith, Lewis, Payne, 
Ralston, Swazy, Whittlesey, and Mr. President—~10. 
Nays—Messrs. Hempstead and Parker—2. j 

So the bill passed, and title agrecd to. 

The amendments to No. 119, in committee of the whole, were con- 
curred in. 

Mr. Payne then moved to postpone indefinitely said bill, No. 119, 
on which question the yeas and nays areas follow: 

Š Yeas—Messrs. Hempstead, Hughes, Keith, Lewis, Payne, and 
wazy-—6, j 
Nays--Messrs. Hepner, Inghram, Parker, Ralston, Whittlesey, 

and Mr. President—6. 

So the motion was lost, ) 

Mr. Whittlesey then moved to lay the bill on the table; which was 
agreed to. 
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On motion of Mr. Whittlesey, i l . 
The Council adjourned until half after 6 o’clock, this evening. 


! 6% O'CLOCK, P. M. 


Bill No. 41, H. R. file, was again under consideration, and the mo- 
tion to recede from the amendments, (which motion was pending when 
_ said bill was laid over during afternoon session. 

Mr. Whittlesey moved a call of the House, which was ordered. 

Mr. Lewis moved that the further call be dispensed with; which 
was agreed to. x l l l 

The question being then put, as above pending, on which question 
_ the yeas and nays are as follow: 

Yeas—-Messrs. Hempstead, Lewis, Parker, and Mr. President—4, 

Nays-—Messrs. Hepner, Keith, Payne, Ralston, and Whittlesey—5. 

So the motion was lost. : 

Mr. Whittlesey then moved that the Council insist on said amend- 
ment; which was agreed to. 

Mr. Whittlesey moved that a committee of conference be appoint- 
ed in relation thereto; which was agreed to. ; 

The chair announced Messrs. Whittlescy, Parker, and Payne, said 
committee. 

Mr. Hempstead then moved that the Council insist on their amend- 
ment to the 23rd section of said bill; which was agreed to. 

Mr. Hempstead moved that a committee of conference be appoint- 
ed in rélation thereto; which was agreed to. 

The chair announced Messrs. Hempstead, Hepner, and Payne, said 
committee, | 

Bill No. 92, H. R. file, An act. establishing certain Territorial roads, 
being returned from the H. of R. with their disagreement to: amend- 
ments made by Council to sections 1,10, 15, 16, and the Ist amend- 
ment to section 9 of said bill, which amendments being read, the 
Council insisted upon their amendments to the 1st, 9th, and 10th sec- 
tions, and receded from their amendments to the 15th and 16th sec- 
tions of said bill; and on the question to insist on the amendment to 
the Ist section, the yeas and nays are.as follow: es 

Yeas—Messrs. [Lughes, Keith, Parker, Payne, Ralston, Whittlesey, 
and Mr. President—7, i 

Nays—Messrs. Hempstead, Hepner, and Lewis—3. 

Mr. Parker then moved that a committee of conference in relation 
to the foregoing disagreement of the two [louses be appointed. 

The chair announced Messrs. Parker, Hughes, and Lewis, said 
committee, | 

Bill No. 99, II. R. file, An act providing for and regulating general 
elections in this Territory, being returned from the H. of R. with 
their disagreement to amendments made by Council to sections 9, 10, 
12, 14, 25, and 28 of said bill, the same being severally read, the 
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Council receded from their smendments -to the 9th and 13th sections, 
and insisted upon all their other amendments to said bill. 

Mr. Payne then moved that a committee of conference be appointed 
in relation thercto. 

The chair announced Messrs, Payne, Parker, and Keith, said com- 
mittee. 

Bill No. 42, Council file, An aet to legalize the acts of County Com- 
missioners, being returned from the F ‘of R. with an amendment, and 

On motion of Mr. Parker, 

The Council concurred in said amendment. 

Bills No. 140, An act to incorporate the Keosauqua Lyceum; 

151, An act concerning seals; 

154, An act to authorize the Governor to call a special session of 
the Legislative Assembly; 

146, “An act to improve the police of the city of Burlington; 

123, An act regulating the issuing of writs of ne exeat and injunc- 
tions; 

141, An act pr oviding for the recording of town plats; and 

145, An act to provide for the sale of land located ' upon by the 
county commissioners of Henry county, &e. 

- Were severally read a second time, (the first reading having been 
dispensed with,)and considered in committee of the wi. 1e, Mr. Hemp- 
stead in the chair. After some time spentin consideration of the 
same, the committee rose, and by their chairman reported No. 140, 
151, 87, 154, 146, and 123,, without amendment, and No. 141 and 145 
with amendments; the report of the committee was concurred in, and 
bills No. 140, 151, 87, 154, 146, 123, 141, and 145, were severally 
read a third time and passed, and the titles of said bills agreed to. 

Bill No. 87, H. R. file, was, 

On motion of Mr, Parker, 

Referred to the committee on the judiciary. 

The following message from the House of Representatives, by Mr. 
Fales, their Chief Clerk: 

‘Mr. Prusipent— 

I am instructed to inform the Council that the House of Represcn- 
tatives have passed the following entitled acts, viz: 

No. 155, An act to prevent forcible entry and detainer. 

No. 156, An act to provide for a Territorial Revenue. 

ln which the concurrence of the Council is requested. 

The House have also passed a resolution authorizing the Seeretary 
of the Territory to take charge of the furniture now in the possession 
of the Legislature, until the next session. | 

I also present for your, signature the following entitled acts, which 
have been signed by the Speal kor of the Louse of Representatives: 

An act to incor porate the Burlington and Iowa river Turnpike 
company. _ 

An act lo organize the county of Jones, and for other purposes, and 
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' An act to establish the boundary lines of Washington county, and 
for other purposes. . 
i Said bills were then signed by the President of the Council. 
| Mr. Whittlesey moved to re-consider ihe vote receding from the 
‘amendment made by Council to the 15th section of bill No, 92, H. R. 
file, which was agreed to; and then moved that the Council insist upon 
said amendment,and be referred to the same committee of conference 
appointed in relation to said bill; which was agreed to. 
_ Bill No. 51, Council file, An act to establish a ferry across the 
‘Mississippi river at Fort Madison, being returned from the H. of R. 
‘with amendments which were read and concurred in. 
| Bill No. 44, H. R. file, An act concerning the seat of justice of 
Scott county, was read, and ost 

On motion of My. Parker, rejected. 

Bill No. 40, Council file, An act to provide for the appointment of 
‘Notaries Public, &c. being returned from the House of Representa- 
tives with amendments, which were read and concurred in. 
| On motion of Mr. Keith, : 

. +The Council adjourned. 


PESENE ne { 


Thursday Morning, Jan. 24, 1839. 


Mr. Hempstead offered the following: 
Resolved, That the Secretary of the Council be allowed three hun- 
_ dred dollars for superintending the printing ofthe Journal of the Coun- 
cil, session 1838-739, transcribing, revising, correcting, and indexing 
_ the same, and that the Secretary of the Territory is hereby authorized 
to pay the same; which was adopted. : 
Mr. Hempstead offered the following: 

Resolved, That the Secretary of the Council be entitled to receive 
his per diem pay for six days after the adjournment, and that the Se- 
cretary ofthe Territory is hereby authorized to pay the same, which 
was adopted. 

On motion of Mr. Ralston, 

Resolved, That Enos Lowe, Postmaster at Burlington, be allowed 
_ the sum of one hundred and twenty-one dollars, for postage on letters, 
papers, &c., belonging to members of the Council. 

Mr, Ralston offered the following: 
~ Resolved, by the Council and House of Representatives of the Ter- 
ritory of lowa, That the Trustees of the Methodist Church be allowed 
the sum of fifteen hundiad dollars for the use of the building which 
the Legislature now occupy, and the Secretary of the Territory be 
requested to pay the above amount to Leyi Mager, their legal Agent, 
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Mr. Hempstead moved to amend the resolulion by striking out “f 
teen hundred,” and insert “one thousand.” 

Mr. Par her moved to amend the motion by inserting crwelye hun 
dred,” which was accepted; and on the question to ares to sai 
amendment, the yeas and nays are as follow: 

Yeas—Messrs. Hempstead, Hughes, Keith, Lewis, Par ker S Wazy 
Whittlesey, and Mr. President-—8. 

Nays—Messrs. Hepner, Inghram, P ayne, and Ralston-——4. 

So the amendment was agreed to, and the resolution, as amended, 
was adopted. 

Mr. Hughes offered the following: 

Resolved, Phat the Council and House of Representatives of th 
Territory of Iowa, tender their thanks to the Hon. Wm. B. Conway, 
for his energetic exertions to fulfil the duties of his office, as Secrets 
ry ofthe Territory of Iowa, which was, l 

On motion of Mr. Lewis, 

Laid upon the table until to-morrow morning. 

The following message, from the House of Representatives by Mr 
Fales, their Chief Clerk: 

Mr. Presipent— | 

I am directed to present for your signature, the following acts, 
the same having been signed’by the Speaker of the H. of R. 


An Act to incorporate the Burlington and Des Moines Transports 


_tion Company, 


An Act to preserve good order in all worshipping congregations 


` inthis Territory. 


An Act for the election of Contables, and defining their duties. 

An Act to provide for the appointment of a Ter: “torial Treasurer, 
and defining his duties, 

An Act concerning Bills of Exchange. 

An Act to restrain unincorporated banking associations, 

Said bills were then signed by the President of the Council. 

Mr. Swazy, from the select committee appointed for that purpose, 
reported, 

An Act, H. R. file, to district the several counties in this Territory 
for the election of County Commissioners, and, 

An Act to re-locate the county seat of Van Buren county, with 
amendments. Also, 

An Act for the benefit of Des Moines county, without amendment, 
which report was concurred in by the Council. 

Mr. Lewis, from the joint committee on Enr sient reported, 

An Act to authorize the holding of the district courts in the county 
of Jefferson. Also, 

An Act regulating Practice in the district courts of the Territor y of 
Iowa, correctly enrolled.. Also, 

they did, on yester day, lay before ihe Gover nor, for his ap- 
proyal, , 
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An Act for the relief of the sheriffs of Cedar county, 
An Act fixing the time and place for the annual meeting of the 
Legislative Assembly. l 
| An Act to authorize Hiram C. Smith and —— Cordell, to erect a 
dam across Skunk river. ae 
| An Act providing for the relief of the Sheriffs of Lee and Scott 
counties. 
| An Act regulating the action of Replevin. 
An Act to incorporate the town of Bloomington. 
An Act concerning costs and fees. 
` An Act relative to proceedings in chancery; and, 
A Memorial to Congress on the subject of School lands, 
Mr. Inghram, from the select committec, to whom was referred, 
An Actto repeal ‘An Act passed by the Wisconsin Legislature, 
approved, Jan. 16th, 1838, and for other purposes,’ reported the same 
iback, with an entire substitute for the same, except the enacting clause, 
which report was concurred in. — se 
Mr. Hempstead, from the committee on incorporations, to whom 
'was referred the petition of George W. Jones, praying that a charter 
may be granted him to keep a ferry at the town of Du Buque, submit. 
‘the following report: i 
That they have examined the said petition, and find it inexpedient to 
‘grant the prayer of said petitioner, as an act has been passed at the 
‘commencement of the present session, granting the privilege of keep- 
ing aferry across the Mississippi river at the town of Du Buque to 
‘Timothy Fanning, a citizen of said place, said act having been passed 
in accordance with a petition signed by a majority of the inhabitants 
of the said town of Du Buque. Which report was concurred in, 
Mr. Hempstead, from the committee on Expenditures to whom 
. was referred the account of James G. Edwards, for printing for the 
Council, submit the following report: 
That they have examined the said account, and find the same cor- 
' rect, and recommend that the same be allowed by the Council. 
Resolved, by the Council, That James G. Edwards is hereby al- 
lowed the sum of eighty-five dollars and sixty-eight cents, for printing 
for the Council during the present session, and that the Secretary of 
_ the Territory is hereby authorized and required to pay thesame; which 
was concurred in. 
Mr. Hempstead, from the commitiec on Expenditures, to whom 
_ was referred the resolution in relation to an increase of the per diem 
of members of the Legislative Assembly, reported the same back to 
_ the Council, with the following amendment: After the words “per 
| diem,” insert the word “allowance;”? which report was concurred in. 
_ Mr. Hepner presented the account of James Clarke & Co., for print- 
ing done for the Legislative Council, which was referred to the com- 
= mittee on Expenditures. 
The hour of 11 o’clock, which was specially sct apart for the con- 
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sideration of the Memorial of the H. of R. asking the removal of Go. 
vernor Lucas, the same was taken up, and after much debate,’ 

Mr. Lewis moved to amend the Memorial by striking out as follow: 


«He has refused to converse with, or speak to, members of the Legis. 


lative Assembly, when waiting on_his Excellency in relation to pub- 
lic business, with which they were charged by the body to which they 
belonged,” which was agreed to, and on the question, on concurring 
inthe memorial as amended, the yeas and nays are as follow: | 

Yeas—Messrs. Hempstead, Hepner, Hughes, Inghram, Lewis, Par. 
ker, and Ralston—7. 

Nays—-Messrs. Keith, Payne, Swazy, Whittlesey, and Mr. Presi 
dent—8. | | . l . 

So the Memorial was adopted. 

On motion of Mr. Hughes, 
The Council adjourned until 2 o’clock, P. M. 


2 O’CLOCK, P. M. 


The President submitted a communication of Wm. B. Conway, Se: 
eretary of the Territory, in relatjon to the forwarding of copies of Me- 
morials, &c., which was, 

On motion of Mr. Hempstead, 

Referred to the committee on Expenditures. 

Mr. Hempstead presented the account of J. G. Edwards for print- 
ing done for the Council. Referred to the committee on Expenditures. 

Bill No, 149, H. R. file, “An Act to re-locate the county seat of 
Van Buren county, and for other purposes,’ was taken up and consid- 
ered in committee of the whole, Mr. Swazy in the chair. The chair- 
man reported the bill with amendments, which were.concurred in, 
and the bill read athird time, and passed, and title amended by adding 
“and for other purposes,” and agreed to, as amended. 

Bill, No. 54, Council file, <A Bill to repeal an act of the Wisconsin 
Legislature, entitled ‘An Act for the partition of the Half-breed lands, 
&e., and'An act supplementary thereto, &c., was taken up and consi- 
dered in committee of the whole, Mr. Inghram in the chair. The 
chairman reported the bill without amendment, which was concurred 
in. The rule being suspended requiring bills to be engrossed, the 
bill was read a third time, and on the question “Shall the bill pass?” 
the yeas and nays are as follow: l 

Yeas—Messrs. Hepner, Inghram, Keith, Lewis, Payne, Ralston, 
and Swazy——'7. i 

Nays—Messrs. Parker, and Mr, President—2. oo 

So the bill passed, and the title was agreed to. 

On motion of Mr. Lewis, : o 

The Secretary of the Council is authorized and required to employ 
as many additional enroling clerks as may be neccessary. 

On motion of Mr. Ralston, 
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Resolved, That Jas. Clarke & Co. be allowed the sum of one thou- 
sand and four dollars for newspapers furnished and printing done for 


the Council. 
Bills 116, H. R. file, ‘An Act for the benefit of Des Moines coun- 


ty, and 

f No. 138, H. R. file, “An Act to district the several counties in this 
Territory, for the election of County Commissioners,’ were severally 
read, and considered in committee of the whole, Mr. Hepner in the 
chair. The chairman reported the same to the House without amend- 
ment, which report was concurred in, and . 

Bill No. 138, was read a third time, and passed, and title agreed to; 

and Bill No, 116, was, - 
On motion of Mr. Hughes, 
; Laid on the Table. The yeas and nays on which question, are as 
ollow: 6: 

Yeas—Messrs. Hughes, Keith, Lewis, Parker, Payne, Swazy, and 
Mr. President—?7. 

Nays——Messrs. Hepner and Inghram—2. 

Mr. Parker, from the committee of conference in relation to the 
disagreeing vote of the two houses, on Bill No. 92, H. R. file, | 

An Act establishing certain Territorial roads, report: That they 
have agreed to recede from the amendment of the Council 'to the 15th 
section of said bill, which report was concurred in. 

A. Memorial from the H. of R. to the Congress of the U.S. on the 
subject of the EHalf-breed lands, was read and concurred in. 

A Memorial from the H. of R.to the Congress of the U. S. asking 
for the establishing certain Post routes, was read and concurred in. 

Bill No. 48, Council file, An Act to establish the boundary lines of 
Du Buque county, &c., being returned from the H. of R. with amend- 
ments. 7 l 
On motion of Mr. Hempstead, 

The Council insist on their original bill. 

a following message from the H. of R. by Mr. Fales, their Chief 
erk: 

Mr. Presipent— 

The House of Representatives have passed bill No. 59, Coun- 
cil file, with amendments. Also, 

No. 54, Council file, An Act to repeal An Act of the Wisconsin 
Legislature, &c., without amendment. . 

Bill No. 16, Council file, ‘An Act for the limitation of actions, and 
for avoiding vexatious law suits,’ being returned from the H. of R. 
with amendments which were concurred in by the Council. Also, 

An Act to provide for the compensation of Sheriffs, &c., being re- 
ported from the H. of R., with an amendment, in compliance with the 
Governor’s suggestion; which amendment was concurred in by the 
Council. er) À 
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[ A joint resolution providing for the compensation of James Clarke 
| & Co., for printing, was, 

On motion of Mr. Hempstead, 

Rejected. 

No. 53, Council file, A Bill to authorize Aaron White to keep a 
ferry, &c., being returned from the H. of R. with amendments, the 
same being read, were, 

On motion of Mr. Hepner, 
 Concurred in. 

Bill No. 155, H. R. file, ‘An Act to prevent forcible entry and de- 
tainer,’ was taken up, the first reading dispensed with, and the bill | 
read a second time by its title. The rule then requiring bills to be 
considered in committee of the whole, was suspended, and the bill 
read a third time and passed, and title agreed to. 

Bill No. 150, H. R. file, ‘An Act to incorporate the Bloomington 
and Cedar River Canal Company,’ was read, and, 

On motion of Mr. Parker, 
Rejected, ! 
Mr. Whittlesey, from the committee of Conference, in relation to 

the disagreeing vote of the two Houses on the 12th section of an act 
subjecting real and personal estate to execution, report, That the com- 

- mittee on the part of the House have agreed to concur in the amend- 
ments of the Council to said 12th section. 

Mr. Whittlesey, from the joint committee on Enrolments, report- 
ed, That that committee had presented to the Governor for his appro- 

val, on Tuesday the 22d inst., 

An Act concerning water crafts found adrift, lost goods, and estray 
animals. 

An Act to authorize Jehu Carter to erect a dam across Big Cedar, 
in Jefferson county. And on Wednesday the 23d inst. 

‘An Act for the incorporation of Public Libraries. ` 

No. 156, H. R. file, ‘An Act to provide for a Territorial Revenue,’ 
was taken up, the first reading thereof dispensed with, and the bill 
read a second time by its title, and considered in committee of the 
whole, Mr Hempstead in the chair. The chairman reported the 
same without amendment, which report was concurred in, and the 
bill read a third time, and passed, and the title agreed to. 

No. 59, Council file, ‘An Act to provide for the management and 
safe keeping of the Territorial Library,’ being returned from the H. 
ef R. with amendments which were read, and the Council concurred 
in the first amendment to the Ist section, and the 3rd amendment, to 
the 4th section, and have disagreed to the 2d amendment to the 3d 
section of said bill. 

Bill No. 20, H. R. file, ‘An Act relative to limited partnerships,’ = 
was taken up, and read a second time, (the first reading being dispens- 

~ed with) and considered in committee of the whole, Mr, Lewis in the 
- chair. ‘The chairman reported the same without amendment, which 
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report was concurred in, and the bill read a third time; and passed, 


and title agreed to. , 

No. 158, H. R. file, A Bill entitled ‘An Act supplementary to the 
act for assessing and collecting county revenue,’ which was read,.and, 

` On motion of Mr. Parker, 

Rejected. 

No. 157, H. R. file, ‘An Act to prevent trespass, &c., on the set- 
tlers on the public domain,’ &c., was taken up, and the first reading 
dispensed with, and the bill read asecond time, and the 16th standing 
rule dispensed with, and the bill read a third time, and passed, and the . 
title agreed to. 

Mr. Hempstead, from the committee on Expenditures to whom 
was referred the account of James G. Edwards for publishing five 
hundred Reports of the Governor’s Veto Message, for the Council, 
beg leave to report— 

That they have examined the said account and believe that the 
same is correct and just, and would therefore recommend the adop- 
tion of the following resolution: 

Resolved, That James G. Edwards is hereby allowed the sum of 
thirty-five dollars, as charged by him for printing 500 copies of the 
Report of the Governor’s Veto Message, for the Council, and that 
the Secretary of the Territory is hereby authorized and required to 
pay the same. On the adoption of which Report, the yeas and nays 
are as follow: 

Yeas—Messrs. Hempstead, Inghram, Keith, Lewis, Parker, Whit- 
tlesey, and Mr. President—7. 

Nays—Mr. Payne—1. 

So the report and resolution were adopted. 

- Mr. Inghram offered the following: 

Resolved, That John C. Sleeth be allowed the sum of six dollars, 
for two days’ cutting wood, and keeping fires in the Council Cham- 
ber,’ which was‘adopted. 

Bill No, 74, H. R. file, “An Act organizing the county of Clinton, 
and to provide for the location of the seat of justice thereof,’ and, 

Bill No. 153, H. R. file, “An Act to incorporate the Lyceums here- 
in named,’ were taken up, and the first reading thereof dispensed 
with, and the bills read a second time, and considered in committee 
of the whole, Mr. Payne in the chair. The chairman reported the 
bills to the House with sundry amendments, which were concurred 
in, and said bills severally read a third time, and passed, and titles 
agreed to. 

Mr. Inghram asked and obtained leave of absence for Mr. Lewis, 
also, for Mr. Harris, Sergeant-at-Arms, during the remainder of the 


- session. 


Mr. Hepner, from the joint committee on Enrolmeuts, report, that 
they have examined 
An Act concerning Bail. 


pe cunanigatoed amanina iania a Saa Aenean A 


m t ren ve 


212 JOURNAL OF Jan, 24. 


An Act to legalize the acts of County Commissioners. 

a An Act to establish a ferry across the Mississippi river at Fort Ma- 

ison. 

An Act to incorporate the Iowa Mutual Fire Insurance Company. 
An Act defining crimes and punishments. 
An Act concerning Minors, Orphans, and Guardians. 

~ An Act in relation to bonds and other securities, and find the same 
correctly enrolled. 
On motion of Mr. Hempstead, - 

The Council adjourned until 7 o’clock this evening. 


7 O'CLOCK, P. M. 


ont following message from the H. of R. by Mr. Fales, their Chief 
erk: . 
Mr. Presipent— 
I am instructed to invite the Council to meet in the Hall of 
‘the House of Representatives, this evening, at 8 o’clock, to proceed 
to an election of Commissioners to superintend the erection of a Pen- 
` itentiary. ` 
Mr. Payne offered the following: ' 
Resolved, That all the Executive Journal of this Council, be pub- 
lished in the Iowa Territorial Gazette, which was not adopted. 

Mr. Hempstead, from the Judiciary Committeee, to whom was re- 
ferred Bill No. 87, H. R. file, ‘An Act for the revival of Statutes,’ 
reported the same back to the House, with an amendment, which was 
concurred in; and, 

On motion of Mr. Payne, 

The 16th rule of the Council was suspended, and the bill, as amend- 

ed, was read a third time, and passed; and, 
On motion of Mr. Parker, 

The title was amended, by striking out “revival,” and inserting 
“repeal.” . 

Mr. Payne moved to adjourn. l 

Mr. Hempstead moved a call of the House, which was ordered. 

After some time, . i . 

Mr. Hempstead moved that the further call of the House be sus- 
pended, which was agreed to. 

The following message from the House of Representatives, by Mr. 
Fales, their Chief Clerk, i 

Mr. PRESIDENT— 

The House of Representatives insist upon their amendment to 

Bill No. 48, Council file, ‘An Act to establish the boundaries of the 

counties of Clayton, Fayette,’ &c., and have appointed Messrs. Bailey, 
Coop, and Blair, a committee of conference. 

The House also insist on their amendment to the 4th section of No. 
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59, Council file, ‘An Act to provide for the management and safe 
keeping of the Territorial Library. 

The House also disagree to the amendments made by the Council 
io No. 74, H. R. file, ‘An Act to organize the county of Clinton, &c.” 

Mr. Payne then renewed his motion to adjourn; on which ques- 
tion the yeas and nays are as follow: 

Yeas—-Messrs. Hepner, Hughes, Inghram, Payne, Ralston, and 
Whittlesey —6. 

Nays——Messrs. Hempstead, Keith, Parker, and Mr. President—4. 

So the Council adjourned. 


as 


Friday Morning, Jan. 25, 1839. 


On motion of Mr. Lewis, 
Resolved, That Mr. Ralston of the Council, and Mr. Beeler of the 
House of Representatives, be authorized, and they are hereby request- 
ed to examine all acts which originated in this House, and which may 
be in the hands of the Enrolling Clerk, and unfinished at the adjourn- 
ment of the Council, and present the same to the Governor for his ap- 
roval. 
P Mr. Hepner, from the joint committee on enrolments} report, 

An act to incorporate the town of Davenport; 

An act for the limitation of actions, &c. 

An act to repeal an act of the Wisconsin Legislature, concerning 
the half breed lands; 

An act concerning reference to arbitration, &c.; and 

An act -to authorize Aaron White to keep a ferry across the Missis- 
sippi river, correctly enrolled. 

The following message from the House of Representatives, by Mr. 
Fales their Chief Clerk: 

“Mr. PRESIDENT— 

The House of Representatives have passed the following resolu- 
tion: 

Resolved. That the Council be invited to meet, forthwith, in the 
Hall of the House of Representatives, for the purpose of going into an 
election, by joint ballot, for commissioners to superintend the erection 
of the Penitentiary, at Fort Madison.” 

Which was concurred in, and 

On motion of Mr. Lewis, 

The Council repaired to the Hall of the House of Representatives, 
in compliance with said resolution. 

The following message from. the House of Representatives, by Mr. 
Fales, their Chief Clerk: an 
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“Mr, PRESIDENT- 

The House of Representatives have passed the following entitled: 
bill: 

No. 159, An act to provide for the compensation of Printers of the 
Legislative Assembly, and for other purposes. > 

I also present for your signature: 
An act to re-locate the county seat of Van Buren county, &c. 
An act subjecting real and personal estate to execution. 
‘An act to provide for a Territorial Revenue. 

An act to prevent forcible entry and detainer; and , 

An act to district the several counties for the electionof county com- 
missioners. 

The same having been signed by the Speaker. of the House of Re- 
presentatives. 

Bill No. 48, Council file, being under consideration, was, on motion, 
laid upon the table.’ 

_-~Bill No. 59, Council file, being returned from the H. of R. with 
amendments, and the same being “read and under consideration, were 
severally concurred ia by the Council. 

'On motion of Mr. Inghra 

The chair was vacated for the space of twenty minutes, and 
On motion of Mr. Inghram, 

Mr. Keith was called to the chair; when, 
On motion of Mr. Hempstead, 

Resolved, That the Council tender their thanks to Jesse B. Browne, 
for the prompt, impartial, and efficient manner which he has presided 
over the Council during their present session. 

On motion of Mr. Hempstead, 

Resolved, That the Council tender their thanks to B. F. Wallace, 
for the correct and efficient manner in which ‘he has discharged his 
duties as Secretary of the Council. 

On motion of Mr. Hempstead, i 

Resolved, That the Council tender their thanks to Peter P. Loop, 
for the correct and efficient manner in which he has discharged his 
duties as Assistant Secretary of the Council;—when, i | 

On motion of Mr. Inghram, 

The President resumed the chair, and responded tothe resolution of 
thanks, which the Council had just adopted by a unanimous vote. 

The President submitted the following communication, from His 
Excellency, Robert Lucas: 


Executive DEPARTMENT, I. T. 
Jan. 25th, 1839. 
~ To the Hon. Council of the Legislative Assembly: 
GunTLEMEN—TI have examined the bill submitted for my conside- 
ration, (which appears by endorsement to have originated in your 
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house,) entitled “An act to authorize the Legislative Assembly to 
punish for contempt, and to privilege its members from arrest.?? 

The first section declares, “that each house of the Legislative As- 
sembly shall have authority to punish, by fineand imprisonment, any 
person, not a member, who shail be guilty of any disrespect, by any ` 
disorderly or contemptuous behaviour,” &e. and subjects the offender 
to a fine of two hundred dollars, and forty-eight hours imprisonment, 

The second section declares, ‘“ that the members of the Council and 
House of Representatives, shall be privileged from arrést in all cases 


- except freason, felony, and a breach of the peace, during their atten- 


dance at the sessions of their respective houses, and in going to and 
returning from the same; and from being questioned in any other 
place for any speech or debate in either house.” 

Inasmuch as no arrest is allowed by the laws of this Territory on 
civil process, I cannot see the necessity for this provision. It would 
surely add but little to the dignity ofthe Legislative Assembly, to ex- 
empt the members from arrest, for offences that do not come within 
the above exceptions—such as gambling, drunkenness, sabbath-break- 
ing, profane swearing, and the various other vicious practices, in vio- 
lation of municipal laws. My opinion has always been, that those who 
make laws, should be obedient to them. 

I therefore cannot see the necessity, or even the propriety, of per- 
mitting members to violate them, by throwing themselves upon their 
privileges; neither do I think it would be advisable to clothe each 
branch of the Legislative Assembly with authority to accuse and judge 
in their own cases, with power to fine.and imprison any person, not 
a member, that they might think had treated them with disrespect or 
contempt. For surely if a legislative body, or any of its members, 
should be guilty of conduct that would render them contemptible in 
public estimation, it would be wrong to fine and imprison a citizen for 
speaking the truth about them. 

I cannot approve the bill with these provisions, and return it ac- 
cordingly. | 

Very respectfully, 
ROBERT LUCAS. 


Which communication was ordered to be put upon the Journal, 
and that fivé hundred copies, together with the bill accompanying 
the same, be printed. | 

On motion of Mr. Parker, the resolution of thanks to Wm. B. 
Conway, was taken from the table, and amended, by adding, “And 
as Fiscal Agent of this Assembly,’ and as amended, adopted by unan- 
imous vote of the Council. ; 

Bill No. 159, H. R. file, ‘An Act to provide for the compensation 
of Printers, &c., was taken up, the first reading dispensed with, and 
the bill read a second time by its title, and considered in committee 
of the whole, Mr. Inghram in the Chair. ite Ses - 
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The committee rose, and by their chairmain, reported the bill back 
to the Council without amendment, and asked to bedischarged from 
the further consideration of the same, mee was granted; and, 

On motion of Mr, Parker, 

The bill was referred to a select am with instructions to re- 
port ihis afternoon. 

The chair announced Messrs. Hempstead, Ralston, and Swazy said 
committee. 

On motion of Mr. Parker, 
The Council adjourned until 2 o’clock, P. M. 


2 O'CLOCK, P. M. 


Mr. Hempstead, from the select committee, to whom was referred 

An Act to provide for the compensation of Printers, &c. Report- 
ed the same back to the Council without amendment; which report 
. was concurred in, and the bill read a third time, and passed, and title 
agreed to. 

The following message from the H. of R. by Mr. Fales, their Chief 
Clerk: 

Mr. Presrpentr— 

I am instructed to present for your signature, 

An Aci providing for, and regulating general elections in this Ter- 
ritor 

ney Act relative to Wills, and Testaments, and Executors, &c. 

An Act to establish certain Territorial roads. . 

Memorial to the President of the United States, praying for the 
removal of Gov. Lucas. 

I am also instructed to inform the Council, that the House of Re- 
presentatives have adjourned sine die. 

Mr. Whittlesey, from the joint committee on Enrolments, reported, 
That that committee had presented to the Governor, for his approval, 
the following entitled acts: 

Council file. An Act to authorize Aaron White to keep a ‘ferry 
across the Mississippi river, at the town of Fort Madison. 

An Act concerning reference to arbitrators by agreement before a 
ee ofthe peace, or to referees by agreement before the District 

ourt. 

An Act to incorporate the town of Davenport. 

An Act for the limitation of actions, and for avoiding vexatious 
law suits. 

An Act to repeal an act of the Wisconsin Legislature, entitled, 

An Act for the partition of the Half-breed lands, and an act sup- 
plementary thereto, &c. 

An Act concerning Bail. 

An Act to legalize the acts of County Commissioners. 

Tian co bende and other securities. eA 
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An Act concerning Minors, Orphans, and Guardians. 

An Act to incorporate the Iowa Mutual Fire Insurance Company. 

An Act defining crimes and punishments. 

H. R. file. An Act regulating the issuing of writs of Ne Exeat 
and injunctions. 

An Act relative to limited partnerships, 

An Act to authorize the Governor to call a special session of the 
Legislative Assembly. 

An Act regulating Mills and Millers, and far other purposes. 

An Act to provide for the erection ofa Penitentiary, and establish- 
ing and regulating prison discipline for the same. 

On motion of Mr. Hempstead, l 

Resolved, That Doct. Dunlap, be and he is hereby employed to 
make duplicate copies of all resolutions relating to the payment of all 
moneys by the Secretary of tħe Territory, and that the Secretary of 
the Council is hereby required to certify, after examination, to the cor- 


‘rectness of the same. And that the said Dr. Dulap shall receive for 


such services the sum of thirty-five dollars, which amount shall be 
paid by the Secretary of the Territory, upon the certificate of the 
Secretary of the Council, showing that the services have been render- 
ed in accordance with this resolution, 
On motion of Mr. Whittlesey, gt i 
The Council adjourned until Monday the 4th day of Nov. next. 
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